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FIREARMS LEGISLATION 

MONDAY, JTJLY 21,  1975 

HOUSE OP EEPRESENTATIVES, 
SUBCOMMITTEE OX CRIME 

OF THE COMMITTEE ON THE JUDICIARY, 

Atlanta, Ga. 
The subcommittee met, pursuant to notice, at 9 a.m., in studio A, 

WETV-TV, channel 30, 740 Bismark Road, Atlanta, Ga.; Hon. John 
Conj'ers, Jr. [cliairman of the subcommittee] presiding. 

Present: Representatives Conyers and Jilann. 
Also present: Maurice A. Baiboza, counsel; Timothy J. Hart, as- 

sistant counsel; and Constantine J. Gekas, associate counsel. 
Mr. CoNTERS. The subcommittee will come to order. 
Today, the Subcommittee on Crime of the House Committtee of the 

Judiciary, U.S. House of Representatives, meets in the city of At- 
lanta, Ga., to continue hearings on firearms legislation. 

Wo are very pleased to be in the city, we have had tremendous 
cooperation on the part of the mayor of the city of Atlanta, the 
police commissioner, and channel 30 television. We are pleased that 
these hearings will be viewed by many who would not otherwise 
have access to these proceedings. We come to this city in the second 
last of a series of regional hearings which have moved from one 
end of the comitry to the other. 

We are here in Atlanta to examine several very important ques- 
tions. The first question is the amount of crime and accidents that 
occur involving firearms. The Atlanta homicide rate, which will be 
<liscussed by the mayor of the city, is one of the highest in the coun- 
try. But more than that, Georgia is one of four Southern States that 
apparently is the source for many of the handguns that have been 
lecovered in New York. Thei'e is ahnost a sotithern connection that 
lias become very important to the investigations that have been cou- 
d'lcted by the staff of this subcommittee. 

In addition, there are some other fimdamental questions that seem 
to be as overriding here as they were to the hearings conducted 
throughout the United States. 

First and foremost, wliat is the impact of this increased amount 
of weaponry, ahnost like an arms race, that is going on within the 
United States. 

Second, what does that haA'e to do with the question of increasing 
violence that characterizes life in America in the l!)70's. It is out 
of these concerns that Congress has been moved to reexamino its 
Federal legislation. Attempts are being made to relate to the State 

(1889) 
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and local law enforcement authorities who have important respon- 
sibilities in coordinating firearms regulation and the safety of its 
citizens with the various governmental agencies and localities. And, 
so, we think that the time has come for perhaps new legislation at 
the national level. 

^Ylien we leave Atlanta, we are going to be privileged to hear from 
the Attorney General of the United States, the head of the Justice 
Department, Hon. Edward II. Levy. We will hear also from Greneral 
Maxwell Rich of the National Rifle Association, and a number 
of others as we move toward a legislative result in the House of 
Representatives. 

Here in Atlanta, we were privileged to have received the te.sti- 
mony of Hon. Larry ^McDonald, a member of Congress from the 
State of Georgia. That testimony will be incorporated into the 
record. Our leadoff witness is one of the outstanding Mayors of the 
United States, and a personal friend of mine, Hon. MajTiard Jackson, 
who since 1974, has headed up list after list of firsts. 

He is well known in terms of developing an articulate and sym- 
pathetic view toward the relationship of major city problems with 
the Federal Government and, on the question of firearms regulation, 
he has indeed distinguished himself with his precise imderstanding 
of this problem that is before us. 

So, I am very honored to say hello again to the ^layor of the city 
of Atlanta. We have Mayor Jackson, your prepared statement, and 
it will be incorporated to the record at this point. That will allow 
you to proceed in your own way. 

[The prepared statements of Hon. Larry ^IcDonald and Hon. 
Maynard Jackson follow:] 

STATEMENT OP HON. T^AKBY MCDOXALD (U.-GA.) 

Those who wmild disarm America, right down to the last target pistol, are 
once more in full cry through the halls of Congress. This Is a determined cam- 
paign, already more than ten years old, and it is aimed at destroying one of 
the most important guarantees of the Bill of Rights. Those of us fighting 
federal gun-control proposals are continually confronted by opponents who 
want either to ignore or deliberately misinterpret the clear meaning of the 
Second Amendment to the Constitution of the United States. 

It is Important to remember that the first Amendments, the Bill of Rights, 
were added because many Americans, even back in 1780, were concerned lest 
the federal goveninient become too powerful. The Bill of Rights not only af- 
firms certain rights of the people, and of the states, which shall not be in- 
fringed by the federal government, but through the Ninth Amendment it stands 
as a reminder that "tlie enumeration ... of certain rights shall not be co.->- 
strued to deny or disparage others retained by the people." The point here w 
tlint these rights existed l)efore the Constitution was written. They are not 
rights which ore granted to us by the federal government, but rights with 
which the Constitution forbids the federal government to interfere. 

Thus the Second Amendment does not "grant" the right to keep and hear 
arms, but protects it from usurpation, declaring: "A well regulated Militia, 
being necessary to the security of a free State, the right of the people to keep 
and bear Arms, shall not be Infringed." Note that the Amendment doesn't say 
this right may not be abolished. It goes farther. It says it may not even be in- 
fringed. That is, this right is so important it may not be tampered with, or 
trespassed upon, or transgressed, or chiseled away by any method or means 
W.Tsliington might devise. The Constitution is unequivocal on this point. 

The right to keep and bear arms has deep roots in English common law. As 
an individual right, it is obviously related to the common-law right of self- 
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defense. As a "states' right," it represents an element of sovereignty which the 
states retained when tlie federal union was created. A militia, which in his- 
torical context means the entire adult male citizenry, may be thought of aa 
a means of self-defense for the states and their various communities. Thus 
the armed citizen is at once subject to being called upon as a vital last line 
of defense against crime, federal tyranny, and foreign Invasion. 

It is my sworn duty as a Member of Congress to protect and defend the 
Constitution of the United States. The Second Amendment is part of that Con- 
stitution and must be defended as vigorously as the right to free speech. That 
is why I have introduced H.K. 3326, proposing the repeal of the Gun Control 
Act of 1968. Such "gun control" as is necessary is properly within the police 
powers of the individual states. But the federal government has no more right 
to legislate gun control than It has a right to legislate speech control or re- 
ligion control or press control. To permit the one is to Invite federal control of 
any or all of the others and strikes directly at the heart of American liberty. 
I am proud to support the constitutional guarantee of the rights to worship as 
we choose, to 8t>eak freely, publish without fear, assemble peaceably without 
harassment, and to keep and hear armi. I am willing to trust the people with 
free speech, a free press, and the right to keep and hear arms. I am here to 
defend their rights as well as my own. And I am willing to accept and live 
with the knowledge that, should this government of ours become unbearable. It 
will find itself in trouble with those armed citizens out there who love liberty 
and think the Constitution of the United States is worth fighting for. That's 
what the Second Amendment is all about. 

AVIiat is it that gun-control proponents are out to "control"? 
It is estimated that about fifty million Americans—one in four—perhaps one 

In three who are of age—iK)ssess their own guns. The number of firearms in 
private hands is simply unknown. This fact, alone, horrifies the gun-controllers. 
All are agreed that the number must be in excess of one hundred million; per- 
haps as high as two hundred million, as my colleague Representative Steven 
Symms of Idaho suggested in his recent and brilliant testimony against re- 
strictive gun laws. 

This year's objective seems to be limited to handguns, in hopes that so 
limited an objective will prove attainable. If it is not, then the gun-controllers 
hope for at least a precedeut-.setting ban on whatever hardware they choose to 
dub a "Saturday Night Special," the object which otherwise intelligent "Lib- 
erals" blame for street crime. The number of handguns is not known. There 
might be twenty-four million; there might be as many of forty million i)istols 
and revolvers in private hands. Handguns are thought to be about a third of 
the total—whatever the total number of firearms may be. 

Allegedly In order to control the acts of our criminal minority, the gun-con- 
trollers demand that tens of millions of law-abiding Americans be restricted, 
harassed, and eventually deprived of their constitution right as well ns their 
legal property. In defiance of all logic, such gun-controllers express a far 
greater fear of those tens of millions of Americans who are not criminals than 
they do of the hoodlums actively terrorizing our cities. The reason is that 
their attitudes and opinions are not the product of lojrie but of ideoloj^y. 

The strategy of this year's gun-control campaign is evident. Those in charge 
realize, from scarring defeats in the past, that they cannot have the whole 
loaf—complete registration, followed by complete confiscation. They have set- 
tled upon partial registration and partial confiscation as their objectives. All 
fire is to bo directed onto "handgun.s." The fallback iMisition. I believe, will be a 
ban on those mythical "Saturday Night Specials" which we are told leap out 
of dark alleys, aim themselves at passers-by, and pull their own triggers. If 
"Liberal" demonology is to be believed, they may even carry off wallets. "Lib- 
erals" simply hate being reminded that it is not guns but people who kill people. 

In the tradition of "compromise," Congressmen opposed to the most op- 
pres.sive gnn-control mensurt-s whi<-h have lH»en introduced so far are being 
asked to "be reasonable." They are being asked to "compromise" by giving 
the gun-controllers, if not half a loaf, then at len.it a quarter of a loaf. After 
all, how many votes can anyone win by defending the mythical "Saturday 
Night Special"? 

"Well, we Conservatives In the Congress are not Interested in helping the gun- 
controllers to achieve even their most minimal objectives. We know—as the 
radical proponents of gun control know—that any law which delivers up to the 



1892 

bureaucracy the authority to decide that handguns must be a certain size, or 
cost more than a certain price, or melt above a certain temperature, is merely 
a device to reduce the supply of handguns as a precedent for confiscation. 

Some of us in the Congress do not propose to compromise at all. Tests have 
shown that many Inexpensive pistols are quite worthy products, and there is 
no reason to deny firearms to all but those who can afford the expensive 
models. As a matter of fact, most murder victims are poorer i)eopIe, often 
black, living in the large cities. Conservatives would no more deny them the 
right of self-defense than they would deny that right to any other citizen. The 
collectivists pushing this ugly business are apparently not only elitists but 
racists as well. 

The continuing attempt to ban handgun sales by having the Consumer 
Product Safety Commission declare ammunition "hazardous" is typical of the 
underhanded methods being employed by these anti-gun collectivists. They will 
go to any lengths to get their way. Since they consider Congress bothersome, 
they will try, as in tms case, to make an end run via the federal courts and 
the bureaucracy. Pay attention to how it works. A small group of people with 
a fancy name and a tax-free income petition a federal court, demanding that 
the federal judge tell the C.P.S.C. to see whether ammunition is "hazardous" 
and therefore subject to its control. The Commission, of course, has had no 
trouble in the past in finding baby cribs and tricycles hazardous, so the tactic 
should have worked easily. 

However, opposition to gun control is so strong that the Consumer Product 
Safety Commission found its phone lines jammed vrith calls, opposing this 
backdoor approach. Congress, too, has been annoyed, since it Instructed the 
Consumer Product Safety Commission from the beginning to keep its fingers 
out of the anti-gun campaign. 

The fact that tlie whole scheme involved handgun ammunition, which Is no 
more ''hnzanlous' than long-gun ammunition, shows that it was part of this 
year's orchestrated drive for handgun restrictions. It was not spontaneous, it 
was part of the program which just hapi>eus to include anti-handgun propa- 
ganda turning up in various television police dramas, the usual biased "docn- 
mentaries," and assorted horror tales in national magazines. We have been 
through this so often before that we find ourselves wondering who will be 
assassinated tliis time.^ 

The Consumer Product Safety Commission hardly has to remind ns that 
there are dangers in having guns around the house. We have to be careful of 
them, just as we must be careful of ladders, knives, open flames, electrical 
wiring, ammonia, iodine, and children's toys, any and all of which are to be 
found around most houses, and which have been the cause of many accidental 
deaths. Fortunately, no one has proposed registration and confiscation of these 
items and substances as a solution—although we will apparently have to re- 
strain the hand of the C.P.S.C. safetycrafts. Needless to say. I am supporting 
pending legislation to prevent tlie zealots of the Commission from banning am- 
munition now that they have discovered that cartridges can be placed in fire- 
arms and fired. 

Tile ligiiros show that acci(ientnl deaths from gunshot wonnds have since 
1903 remained remarkably constant in number, while dne to Increases In popu- 
lation the rate of such deaths has been cut in half. Approximately twenty-five 
hundred people die each year due to accidents with firearms. Each of these 
deaths, of course, represents a great personal tragedy. But let us put the mat- 
ter In per.spectlve. 

Fifty times as many i)eople die from other types of accidents. Automobiles, 
alone, account for well over fifty thousand deaths a year—twenty times as 
many as firearms. Highway police estimate that about half of those nuto 
failures are due to what may be unkindly but accurately described as drunken 

iThnt is not a Joking remark. Erpry time yon have to l?o throntrh all the rlEnmaroIe 
required to buy a box of .22 cnrtridE'*s. remember the Communist who killed Senator 
Robert Kenneilv and brought on the Gun Control Act of 19G8. The nonsense about .22 
ammnnltton was kept In the law at the InslKtence of the late Kepresentntlve Emaniiel 
Celler. Chairman of the House .Tiidlelarv Committee, beeause "a .22 bullet killed Sena- 
tor Kennedy." The attempted nssasslnntlnn of Governor Georce Wallace of Alabama In 
May. 1072, "unle.ashed a similar torrent of cun control propasanda which seems to have 
been all ready to go. Governor W.illace failed to cooperate. Not only did he refii?e to 
die. but he spoke up airalnst the calculated attempt to use yet nnnther "lone assassin" 
plot to ram through fet another gun-cootrol law, which neither he nor tals supporters 
wanted to see. 
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drivers. So we may say that drunken drivers alone kill ten times as many peo- 
ple as are killed by firearms. That is all the more remarkable in view of the 
fact that there are more firearms than motor vehicles. It would seem that our 
people are more careful with firearms than they are with motor vehicles, for 
which we require operators' tests and registration. 

In addition, a person is seven and one half times as likely to die of a 
fall, than to be shot to death accidentally, and is even more likely to be 
burned to death or to drown, than to be shot to death accidentally. Firearms 
are thus a relatively insignificant source of accidental death. If we consider 
that the accident rate represents one out of perhaps fifty thousand firearms, 
or one in twenty thousand firearms owners, I think we may conclude that 
guns are being handled with care. 

One would never know it from the "Uberal" propagandists. In efforts to 
infiate so-called "gun deaths" to horrendous totals, it Is a popular practice 
among gun-controllers to include suicides by firearms. I await with interest 
efforts to build a case against the automobile by inchiding the numlier of peo- 
ple who kill themselves by idling the motor in a closed garage. One almost 
expect "Liberals" to argue for the registration of bathtubs by citing the num- 
ber of people who leap off bridges into assorted bodies of water.^ Obviously 
there are a wide variety of methods available to those who intend to commit 
suicide. That some people prefer to shoot themselves Is hardly an argument 
for gun control. 

The homicide rate has doubled since 1960, and shows little if any sign of 
tapering off. Gun-controllers cry that the numlter killed with guns has doubled, 
whereas In truth, the numbers killed by stabbing, strangulation, clubbing, 
stomping, and burning have also doubled. The weapons "mix" has remained 
remarkably uniform—regardless of the nature of local gun-control laws. It is 
really feeble-minded to argue that, by registering the weapon preferred in 
sixty percent of homicides, we will eliminate sixty percent of those homicides. 
The problem lies in the criminal, not the weapon. 

The type of homicide which is increasing most sharply, and which calls 
forth the greatest need for privately ovtTied firearms as a final defense. Is so- 
called "felony homicide"—murders committed In the course of other felonies, 
primarily robbery. It is the felony homicide rate which produces the greatest 
sense of in.security in our larjre population centers. This t.vpe of crime is gener- 
ally the work of hoodlums who have been provided with no substantial dis- 
couragement by our criminal justice system, having been neither rehabilitated 
nor taken out of circulation. 

"When guns are outlawed, only outlaws will have guns" is the current 
bumper-sticker wisdom. It Is getting to be the only kind we have. The United 
States Supreme Court has actually ruled In Haynei vs. U.S. that since persona 
with a felony conviction are barred from possessing firearms under the Gun 
Control Act of 1968. they cannot be required to register their weapons, since to 
do so would be self-incrimlnatlon! In effect, the Supreme Court has exempted 
from any registration provisions all those convicted felons who possess a 
weapon Illegally! 

A recent contribution to the anti-handgun campaign appeared In Reader's 
Digest for February 1975. It declared: "Tlie millions of guns 'protecting' mil- 
lions of American homes are a real threat, all right—not to an army of un- 
seen intruders, but to the gun owners themselves." Snide reference to the 
"army of unseen intruders" is a professional touch, an attempt to convert the 
very real and justified fears of millions of people into some paranoid fantasy. 
The conclusion is predictable. It is that the problem is not the criminals who 
kill, the criminals who terrorize city people Into installing multiple locks on 
the doora and bars on their windows, but: 

"*•* millions of lawful, If mi.sguided, gun owners—ordinary householders 
who feel safer with a gun by their bedside. AVliat these people need to know 

' One tactic that I hftve noticed recenHy In the enn-control proraprandn la thnt of 
tacking an extr.i zero onto "siin death" flRures, putting them In the hiindrecl-thousand 
range, and prcRcntlnir these as ten-yp.nv totals. Indeed, in some desperfitlon. the 
propnsranrtlsta often so back tiro himdrrd years In order to stacker yon with fipiires 
pnttlnif "pun deaths" In the millions. Carried away by these necessarllv fanciful body 
coants (since the Information simply does not exist), enthusiasts In the propaeanda 
factories sometimes Inform ns that "sun deaths" exceed the total of all combat deaths 
In American history. One can only wince and wonder at the towering Sierra of 
"Liberal" arrogance. 
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Is that in the vast majority of instances a weapon offers only an illusion of 
protection, not the real thing. 

"If you want to protect yourself and your family, don't wait for stem 
measures to be handed down from Washington. Start your own gvui-control 
program, and start it now. If there's a gun LQ your home, turn it over to local 
autliorlties. Get rid of It, before it gets rid of you." 

Now, isn't that childish? Don't even wait for the father-fignre in Washing- 
ton to "hand down stem measures," but give yonr gun to the authorities be- 
fore it leaps from the closet and shoots .vou as you sleep. Disarm yourself, 
and save Washington the trouble. Then you won't even have the "illusion'' of 
protection. 

The Digcit article, already well-circulated to housewives through Good 
Ilousekeeping magazine, follows one of the coUectivist propaganda lines in 
H.R. 40, the oppressive gun-control bill introduced by Representative John- 
athan Bingbam of New York. For example, in Paragraph 1, Section (d) of 
H.R. 40, the following statement is proposed as a "finding" of tlie Congress: 
"that handguns in the home are of less value than is commonly thought in de- 
feuding against intruders." Such a statement is so unconvincing and flimsy as 
to produce embarras.sed laughter. The basis for the statement is a speculative 
study seized upon by Mr. Franklin Zimring when he was head of a "task 
force" of the Eisenhower Commission back in 196S. Zimring is among those 
who maintain that any attempt at self-defen.se merely "provokes" the as- 
sailant to violence, thus marvelously transferring guilt to the victim—a trick 
at which "Liberal" propagandists are most adept. When questioned, back in 
196S, on his contention that household weapons are either useless or dan- 
gerous. Mr. Zimring admitted that he was still working up a body count of 
those killed attempting to defend their homes, but that he had no intention of 
tallying dead intruders as well. Which means, of course, that there was never 
any basis for this oft-repeated canard. 

It Is a daily occurrence that guns are used—successfully—to defend homes 
and places of business against armed criminals. If the defender does not 
always win the contest, that is still no reason to deny him—or her—a fighting 
chance. People are eutitlpd to that—under the Second Amendment, common 
law, and common sense. What we need, I believe. Is a survey taken among 
victims of violent crime, asking them whether they found being unarmed an 
advantage! 

Many of the proposed handgim-control bills include sections which may, 
perhaps, be Intended to placate outraged target shooters and others by provld* 
ing tliat they may continue to own pistols If they belong to pistol clubs. How- 
ever, It generally turns out that these pistol clubs are supposed to be under 
the control of the Treasury Department or subject to the authority of the 
Feder.Tl Law Eiiforwnient Assistance Administration, and that they are In- 
tended to be custodial In nature. The gun-controllers want to have the hand- 
guns belonging to members of pistol clubs locked away In vaults except under 
supervised conditions. It is a system which greatly resembles that of the 
Soviet Union and Its satellites, where membership In gun clubs is restricted to 
the politically reliable and the weaiwns remain imder government control 
Confiscation, should It prove necessary. Is then a simple matter of formalities 

Preciselv that method was used to disarm Hungary In 1946. before the open 
Communist takeover there. Conservatives can .support no legislation which will 
open the door to that sort of thing In the United States. The proposal of 
federally supervised gun clubs to control all handguns is simply unacceptable 
degrading, inconvenient, unnecessary, and unconstitutional. 

States and localities have had various forms of "gun-control" for a lone 
time and I think their experience is instructive, both as to the effectiveness 
nnd 'enforcenbillty. There has been. reaVy, no demonstrable effect on crime 
And the more punitive and restrictive they are. the less enforceable thev are' 
^AW York City, with Its long-standing Sullivan Tjiw. has only about twentvl 
fivp thousand registered handguns among a population of 7.S mlUlon Everv- 
hndv knows there are far more weapons than that. Police there report thst 
thp weapons tised by felons aren't registered. Criminals don't register their 
Inn<j   and people who register their weapons are not criminals. " 

Recently, the City of New York attempted to extend gim-control measnreg 
tnT^ne P""^- This has been a total failure. Only a small fraction of the e^H 
mated number of long guns surfaced for registration purposes. Why? i 8„°" 

^te 
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gest that New Yorkers are now wise to the rhetoric of the gun-control fa-, 
natlcs. They suspect, or perhaps have reason to know, that registration is a 
mere preliminary to worse measures. They would ratlier break the law than 
give up their guns and place themselves at the mercy of illegally armed 
IVlons. As a result, the New York City statute roijuiriug the registration of 
long guns is meaningless except as a means of making technical crimliinls out 
of frightened householders. It cannot be enforced without the adoption of 
Gestapo-like measures, such as house-to-house searches. How soon it will come 
to that is a matter of conjecture. 

Certainly the threat of confiscation is real enough. Legislation wa.s pro- 
posed in the Council of the District of Columbia in February which, if ap- 
proved by Congress, would confiscate all registered handguns and shotguns 
there. Councilman John Wilson declared: "People think I want to take 
everybody's gun away—and they're perfectly right." Told that such confisca- 
tion would break faith with law-abiding citizens who had earlier registered 
their guns, Wilson remarked: "That doesn't bother me. I didn't promise them 
anything." He claimed "too many guns are legally [sic] held . . ." Yet The 
American Rifleman for April 19T5 reports that only sixteen to eighteen legally 
registered firearms are taken in connection with crime investigations in the 
District over an entire year. On the other hand, approximately half of Wash- 
ington's homicides, a record 295 in 1975, involved handguns—virtually all of 
which were unregistered despite the District's super-stiff gun controls. As 
Senator James McClure has observed of the proposed gun confiscation in the 
federal city: 

"The proposal is far more graphic an illustration of the inherent dangers of 
firearms registration to the rights of all Americans than any stateinent.s or 
any speeches made by any opponent of registration. It proves be.vond doubt 
the point that we have been making since the registration issue surfaced in 
the Congress—that gun registration is the first step toward ultimate and total 
confiscation—the first step In a complete destruction of a cornerstone of our 
Bill of Rights. 

"It is purely and simply crazy. Yet it is symptomatic of our times. The most 
deeply disturbing asi^ect of this shabby and frightening business is the almost 
deafening silence of the news media. If these same small men or any gov- 
ernment council were talking seriously about revoking the First Amend- 
ment rights or the Fifth Amendment rights guaranteed all of us, there would 
be an outcry of almost unprecedented proportions. Yet there has l)een almost 
no outcry in the media, and that in itself should be seen as a national shame." 

Criminals just don't register their guns. When honest people do. the next 
step is confiscation. And the consequence is a well-armed criminal class prey- 
ing upon a disarmed public made helpless by infringement on their rights 
under the Second Amendment to the Constitution of the United States. It is 
proposed that we deprive of their rights and property people who have done 
nothing wrong. It is proposed that we brand as criminals and sentence to 
Imprisonment people who refuse to give up their property and their rights. It 
is proposed, in short, that we punish law-abiding people, or push them out- 
side tlie law, claiming all the while to be fighting crime! 

I will have no part of it, on principle. But I suggest that, in any event it 
isn't going to work. The harder this government tries to disarm the people, 
the more firmly will more people become convinced that gun control is a part 
of some tyrannical conspiracy. 

An editorial in Ouns <* Ammo for December 1974 expressed a feeling which 
is becoming quite widespread in this country. After noting, as so many have 
over the years, that our problem is not gun control but crime control, they 
ask of gun-control advocates, "What is it they have in mind for us, that our 
possession of guns makes them nervous?" 

The mood of the people has been cleverly expressed by Mr. and Mrs. W. D. 
Ferguson of Albany, California, who wrote to my colleague, Congressman 
Steven Symms, to praise him for moving to head off the ammunition grab by 
the Consumer Product Safety Commission. The Fergusons added: "Samson 
slew a thotisand with the jawbone of an ass. Maybe you can introduce legisla- 
tion to register and confiscate the jawbones of asses—and we can start with 
these liberal politicians." 

The widespread and relatively uncontrolled possession of firearms by law- 
abiding citizens is not a problem. It is not a cause of crime, and could in fact be 
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a deterrent to crime. It Is not a significant cause of accidental death. It is. In 
fact, politically liealthy and proof of the responsibility of the majority of our 
people. It Is a form of insurance against foreign conquest or homegrown 
dictatorship. And, whatever the Supreme Court may say, it is protected from 
Infringement by the Se<;ond Amendment of the Constitution. 

The registration of firearms is of marginal value in crime control, while it 
goes far toward destroying the politically healthy aspects of widespread pos- 
iiessloii of arms. I believe with the Founding Fathers that it is healthy for the 
government not to know who has how many firearms. I believe that those who 
intend to oppress the American people should know no more than they do now 
—that there are plenty of guns in the hands of plenty of i)eople out there, that 
the jieople are l)eglnnlng to get the picture, and that as a result registration 
jind confiscation just aren't going to work. How does your Congressman feel 
about gun control? Write and ask him. Let .vour Representative know that 
you expect him to defend your right.i under the Second Amendment to the 
<"'()iistitutlon as vigorously as he defends your rights to free speech, press, and 
iisseaibly. Let him know that when it comes to infringement of tlie Bill of 
Itights, no compromise is acceptable. 

STATEME.VT OF MAYOR MAYXARO JACKSOX, ATLASTA, GA. 

I api>ear before you today as mayor of the city which in 1974, led the 
Nation in homicides i>er 100,000 of populaHou. I firmly believe that the major 
reason for this dubious distinction is the abundance of handguns iu Atlanta. 
The briefest look at a few statistics will show you what I mean. 

Ill the last three years, there have been TtMi homicides in Atlanta. 667:'i'7c- of 
these homicides were commitled with handiruns. Of the 7,064 aggravated as- 
Kimlts in Atlanta in the la.st tlirce years. 44.8Co were oommittetl with hand- 
guns. Two characteristics of the homicides and aggravated assaults are Im- 
portant to our purposes here: (1) The presence of high emotion and (2) the 
nvailahillty of a weapon. It is the combination of these two elements which 
led to the deaths of at least 125 Atlantans last year. 

Over S0% of the homicides in Atlanta in tlio last three years occurred be- 
tween i)eople who knew each other. The emotloas run higher between 
aqualntences and family members than between strangers. In 1974, the 
motives and circumstances of our 248 homicides demonstrate highly emotional 
Mtuations, 86 of the homicides were the result of sudden anger, 63 resulted 
from domestic quarrels. The other most often stated motives were drunken 
arguments, jealousy and revenge. Only 3S of the homicides were related to 
rohheru or rape. 

The second major characteristic of the.se homicides is the availability of a 
weapon. Rut not just any weapon—an efiicient mechanism which can kill. A 
recent national crime commission study showed that assaults with handgims 
were five times more likely to kill than astiaults tcilh any other weapon. 
Handguns were resi>onslble for 66% of the homicides In Atlanta during the 
last three years. 

While there is no simple solution for the high emotion factor in homicides, 
there is a solution—and a simple one—to dramatically reduce homicides across 
this country and that is the elimination of the other major contributing 
factor in the majority of otir homicides—handguns. I wholeheartedly supjiort 
the recommendation of the National Advisory Commission on Criminal Justice 
standards and goals that the sale of all handguns except to law enforcement 
ngencies or governments be strictly prohibited and that private possession of 
handguns be prohibited after .January 1, 1983. 

This morning, I would like to offer for your consideration a four point plan 
for achieving that goal. 

Xiimhrr one, I propose the Immediate establishment In every State of a 
Jiandgun control project similar to the national project of the U.S. Conference 
of Mayors. By .January 1, 1976, I would like to see each State with an active 
organization which can provide two major services: (A) This organization 
ran provide resources to out-lobhy the antl-gim control lobbyists. National 
samples over the past ten years by Independent pollsters have shown that a 
consistent majority of all Americans favor handgun control. Yet this over- 
whelming majority has been less effective in making Its views known to legis- 
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lators across the country than have the highly effective, well financed lobbyists 
for organizations such as the National Rifle Association. These handgun con- 
trol projects can and should lobby vigorously for gun control legislation on 
the local level. I personally will pledge my support here today for fuud 
raising efforts to finance this national lobbying campaign. 

(B) The State handgun control project.? can aid the national projects in 
providing vital research on a State by State basis and in disseminating this 
research and other information which describes the true facts about hand- 
guns. This research, for e:xample, would address such issues as: IIow mauy 
persons who steal automobiles carry guns when they steal? Uow many persons 
engaged in burglary, larceny, and drug trafficking are armed? Would these 
persons engage in this activity if they did not have guns? Do handguns really 
provide personal protection to individuals who carry them? (Some studies in- 
dicate, for example, that a gun purchiised to protect a family from intruders 
Is six timcfi more likely to be used to kill a family member or friend.) 

The compilation and dissemination of this type of information is vital to the 
proponents of handgun control. The coordination of statewide projects with 
the national project will aid in providing basic tools for those of us who will 
lobby for handgun coutrol legislation. 

XuviJier two, I propose by 1978 to have strong new local handgun control 
laws on the books in every State. Studies such as the one by Dr. Franklin 
Zimring have showTi that existing national legislation is ineffective. Homi- 
cides involving handguns have increased at more than three times the rate of 
homicides by other means since the 1968 act was pas.sed. The number of hand- 
guns has not decreased since the passage of the 1968 act. In fact, there are 
now approximately 40 million handguns circulating in the United States and 
2Vi million are sold each year. 

In addition, existing legislation fails to have any noticeable effect on hand- 
gun homicides. Studies have shown that in cities with local restrictions such 
as Los Angeles and Chicago, handgun homicides were much lower than in 
cities such as Dallas, Phoenix, and Atlanta, which have virtually no re- 
strictions. The number of handgun homicides decreases even more in cities 
v%ith greater restrictions such as Philadelphia and New York. Since Federal 
laws apply equally throughout the country, we can attribute the difference in 
handgun homicides to local controls. 

Number three, I propose the passage of strict Federal legislation by. 1980 to 
control tlie vast black market in handguns and to regulate strictly tlie im- 
portation of handguns. It has been estimate<l that there are 2 million Illegal 
handguns In New York City alone at the present time. This means that they 
are not properly registered, are probably of a sub-standard variety and ar- 
rived in the city In direct violation of existing ITederal laws. 

A major factor in the passage of the 1968 act was tlie nimiber of handguns 
Imported Into the United States. Since the passage of that act, the increase 
in the number of handguns sold in the U.S. has been staggering. For the years 
1969 through 1973 over 2.3 million handguns were imported. During that same 
period, almost 5 million handguns made from imported parts have been as- 
sembled in the U.S. These figures demonstrate the dire need for (a) more 
strict control, these so called "parts" guns arrive because of a loophole In the 
1968 act, and  (b)  better enforcement powers for Federal agencies. 

My fourth and final point provides for passage by January 1083, of legisla- 
tion along the lines of the recommendations of the National Advisory Com- 
mission. Appointed by former President Nixon, this commission recom- 
mended: (a) the enactment of State legislation no later than .Tanuary 1, 
1983, prohibiting the private ponscsxion of handguns after that date; (b) the 
enactment of State legislation prohibiting the manufacture of handguns, hand- 
gun parts, and handgun ammunition within the Stjite, except for sale to law 
enforcement agencies or for military use; (c) the enactment of State legi.s- 
lation prohibiting the sale of handgnnx, their pnrt.s and ammunition to other 
than law enforcement agencies or Federal or State Governments for military 
purposes: (d) the enactment of Stiite legislation establishing and funding a 
State agency authorized to purcha.se all voluntarily surrendered handguns to 
l)e retained by private citizens as ctirlos, museum pieces, or collector's items; 
and (e) the enactment of State legislation providing for police discretion In 
stop-and-frisk searches of persons and searches of automobiles for illegal 
hanguns. 
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Thin four point program will not provide a cure-all for all of our Nation's 
crIiiH? problcniH, but I guarantee that you and I will see a dramatic drop in 
<li«' handgun deaths that are becoming so prevalent In our cities. We will 
tvllnefiH a drop in thoBe homicides that would not occur without the easy 

•awi-KHlblllty of the deadly handgun. Our work during these next two days 
may wi.OI determine the .safety of our citizens across this country. Their fate 
in in our hundB and we cannot afford to fail them. 

I would like to niontlon In closing that I am pleased at the growing national 
•(•nufiTU for hiindKun control. The National Council to control handguns is 
•doing efccllent work in this area and we will continue to work closel.v witli 
them and with regional groups such as Georgians for Handgun Control. 
I'luink you. 

TESTIMONY OF HON. MAYNAKD JACKSON, MAYOE, ATLANTA, GA. 

Mayor JACKSON. Thank you very much, Chairman Conyers. We 
are delighted, of course, that you are back in Atlanta and very much 
appreciate your holding this subcommittee hearing in Atlanta. 

We think it is also appropriate because although Atlanta is, we 
believe, the greatest city in the countiy, by almost any index vrith the 
pDHsiblo excc[)tion of your home towns, of course, we have a certain 
ttiiioiint of .severe problems. 

Although wo are financially in good shape in this city, we have a 
situation whcro in 1!)74, Atlanta led the Nation in per capita homi- 
cides and that is something of which I think all of use ought to be 
jfreatly ashamed, but I am confident that Atlanta is reflecting an 
American disastrously inclined phenomena and that is an over- 
abimdance of handguns. 

15y conservative I'stimatcs, tlierc arc about 40 million handguns in 
this country and I believe it has been shown now by adequate evi- 
dence-over the course of several years, and I believe as a matter of 
fact, that there is a direct correlation, a direct nexus between the 
prcsi'nce of handguns in tliis country and the increase of crime in 
this country. 

'I'lii-re may be other contributing factors to the increase of crime— 
I .sn.-^ppct there are; poverty, racism, and manj' others. But, I will 
tell you in my place that I am convinced to a moral certainty, that 
if we were to adopt the recommendations of the National Advisor^' 
(Commission of Criminal Justice Standards and Goals, I believe that 
within 3 years after the effective date of that act, the crime rate in 
this counti-y would drop by 50 percent at least. 

Chairman, I appreciate the chance to testify this morning before 
your subcommittee, but I want to start off by asking your under- 
standing and permitting me to yield 3 minutes of my time to Leslie 
Morris, who is a staff assistant on tJie staff of the Atlanta City 
Coimcil. Although we have strict separation of power of the city 
government in Atlanta now by virtue of the City Charter, Mrs. 
^lorris comes with a story which I think is particularly apropos to 
this hearing, so with your permission, I would like to ask Mrs. Morris 
to take 3 minutes. 

Mr. CONYERS. AU right, we would be very delighted to recognize 
^Irs. Morris. I am sure she must have something that the committee 
^ould be benefited by to hear. 

Welcome to the proceeding. 
Mrs. MORRIS. Thank you, Mr. Conyers. 
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TESTIMONY OF LESLIE MORRIS, STAFF ASSISTANT, ATLANTA 
CITY COUNCIL 

Mrs. MORRIS. Thank you, Mayor Jacl^on, for giving me a few 
minutes of your time. 

These are vitamins. For the past several years, there has been 
basically a tremendous amount of controversy in Congi-ess and the 
Food and Drug Administration as to whether these vitamins should 
be classified as dangerous drugs and in certain instances, banned 
from sale to the public for their own safety, of the American people. 

The issue is not j'et resolved. Next year I may be required to obtain 
this vitamin A capsule by prescription, seeking a medical source, 
proving need, and registering my name with a pharmacist, and in 
essence, with the U.S. Government. 

Will I still be able to obtain a gun at will in the same span of time 
necessary to purchase a loaf of bread, or a package of cigarettes? 

My name is Leslie Morris and ironically, I am a member of the 
founding board of Georgians for Handgun Control. As an advocate 
for handgun legislation, I am prepared to address this committee 
heavily armed with statistics for logical argument of fact which 
conclusively substantiates the need for rational Federal handgun 
legislation. 

No doubt, in the course of this morning, you will hear it all once 
again. Instead, as a human being, I appear before you, armed only 
with my life. 

Last week, I became a statistic, an argument, a fact, sitting on 
my front porch with my husband and my friends, we were ap- 
proached by two men with handguns and for 40 minutes, we were 
kicked, beaten, bound, gagged, and told that we were going to die! 

As I lay on the floor, submissive, passive, basically acquiescent to 
my own death, I realized how easy it was for these gims to journey 
from the manufacturer, to the dealer, to the criminal, to the laack of 
my head; how easy and impersonal it is to kill another human being 
with a gun, and how utterly helpless a person is to defend his honor, 
his integrity, even his own life against the power of a gun. 

I am not unique except perhaps the fact that I am alive. My ex- 
perience does not deserve special attention. I am merely a statistic. 
A living, breathing, raging statistic. 

I am enraged at my attackers, I am enraged at those who weave 
arguments against responsible handgun control to protect special 
interests. 

I am enraged at those who use racism—both black and white— 
to paralyze otherwise responsible legislators, and I am, with all due 
respect, enraged at the proliferation of committees that probe and 
investigate the obvious while people continue to suffer and die. 

Gentlemen, I cannot adequately describe to A'OU where I have been 
or what effect it will have on my life. I only ask that if you must 
seek to regulate, to protect the American people from themselves, 
that you consider and that you act this year on responsible handgun 
legislation. 
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Thank you. Thank you, Mayor Jackson. 
Mayor JACKSON. Thank you, Mrs. Morris. 
Mr. CoNYF.RS. I appreciate your statement and I hope that every- 

membor of the Congress will lie able to review it and I am sorry that 
they could not have joined me here to hear it in person. 

Mayor JACKSON. Mr. Chairman, this came to my attention only 
last week, and I was particularly impressed with the arrogance witli 
which four people were approached by two people; the two people 
had handguns, an instrument of death, of oppression, that is easily 
concealal)^, can be put away somewhere, not as easily detectable as 
a long gun, but certainly as vicious, approached, bealen, oppressed, 
and otliorwise scared half to death—1 only thank God that they were' 
not killed in fact. 

The point that I come this morning to make, Mr. Chairman, is 
tlio presence of handguns in our society, in my opinion, greatly 
increases the crime rate. It gives people who otherwise don't have 
any guts some guts in a barrel, and I plead with you, as the mayor 
of this city, I plead with you as a rational human being, and as an 
American to do something about this issue this year. 

I appear before you today as mayor of a city which in 1974 led 
the nation in homicides per 100,000 of population. I firmly believe 
that the major reason for this dubious distinction is the abundance 
of liandguns in our city. The briefest look at just a few statistics, 
will show vou what I mean. 

IJI the last .3 years, there have been 766 homicides in Atlanta— 
the last 3 years, and 66%  percent of these homicides were com- 
mitted with handguns. Of the 7,064 aggravated assaults in Atlanta 
in the last 3 years, 44.8 percent were committed with handgtms. 

The data, now with the attack on Mrs. Morris, Mr. Morris and 
their friends, probably will have to be increased. 

Two characteristics of the homicides and aggravated assaults are 
important to our purposes here: (1) The very high presence of 
high emotion and (2) the availability of a weapon, and a confluence 
of those two factors, high emotion and the availability of a gun, we 
figure accounts, by and largo, for this raging statistic. That conflu- 
ence, that combination of these two elements which led to the deaths 
last year of 125 Atlantans is what we, I think, need to be addressing. 

Last year, our homicide rate went down, Mr. Chairman, my first 
year of service as mayor. We went down by sometliing like, I think 
about 14 or 15 deaths over the year 1973. We still remained, however, 
No. 1 in per capita homicides. A great disappointment to us. 

Yet, over 80 percent of the homicides in our city in the last 3 years 
occurred between people who knew each other. They were not 
strangers. They knew each other. 

Emotions run higher between acquaintances and family memlxirs 
than between strangers apparently. In 1974, the motives and cir- 
cumstances of our 248 homicides demonstrates highly emotional 
situations. To be specific, 8G of the homicides were the result of sud- 
den anger; 63 resulted from domestic quarrels. The other most often 
stated motives were drunken arguments, jealousy, and revenge. Only - 
38 of the homicides were related to robbery or rape—only 38. 
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'Now, the second major characteristic, Mr. Cliairman, of these homi- 
cides is the availability of a weapon, not just any weapon, but an 
efficient mechanism wliich can kill. 

A recent national crime commission study showed that assaults 
with handguns were five times more likely to kill than assaults with 
any other weapon. 

I pause on that statistic because there are tliose who are known 
to say that is it not guns that kill; it is people who kill, and there- 
fore don't talk about trying to control the instrumentalities of death 
and violence, just worry about controlling people. Mr. Chairman, 
respectfully, that is bull. Guns do kill and the studies now uniformly 
show that assaults with handgims were five times more likely to kill 
than assaults with any other weapon. Handguns were responsible 
for 66 percent of the homicides in Atlanta during the last 3 years. 

Now while there is no simple solution for the high emotion factor 
in homicides; there is a solution, and a simple one, and that is to 
dramatically reduce homicides across this country, and I believe 
other crimes as well, and that is the elimination of the other major 
contributing factor in the majority of our homicides—handguns. 

I wholeheartedly support the recommendation of the National Ad- 
visory Commission on Criminal Justice Standards and Goals, and 
of the U.S. Conference of Mayors, whose Committee on Criminal 
Social Justice I chair, and they are, that the sale of all handguns 
except to law enforcement agencies or governments be strictly pro- 
hibited and that private possession of handgims be prohibited after 
January 1, 1983. 

If I were to differ with any particulatc of that position, Mr. Chair- 
man, it would simply be that if we could speed up the effective dates, 
let's do so. If it can become effective tomorrow, let's do so, but, cer- 
tainly as quickly as possible. 

I would like to propose therefore, for your consideration a four- 
point plan for achieving that goal. 

Point No. 1,1 propose the immediate establishment in eveiy State 
of a handgun control project similar to the national project of the 
U.S. Conference of Mayoi-s. By January 1, 1976, I would like to see 
each State with an active organization which can provide two major 
services: 

(A) This organization can provide resources to out-lobby the 
anti-gun-control lobbyists. National samples over the past 10 years, 
Mr. Chairman, by independent pollsters have shown that a consistent 
majority of all Americans favor handgun control—I emphasize 
favor—favor handgun ccmtrol. Yet, this overwhelming majority has 
been less effective in making its views known to legislatoi-s across the 
country than have the highly effective, well-financed lobbyists for 
organizations such as the National Rifle Association, and the Georgia 
"Wildlife Federation, among others. 

I wish the Georgia Wildlife Federation woidd be as concerned 
about human life as about wildlife and take a position in favor of 
handgun control. 

These handgun control projects can and should lobby vigorously 
for gun control legislation on a local level and I personally will 

52-S57—76 2—pt.  6 
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pledge my support here today for fundraising efforts to finance this 
national lobbying campaign. 

(B) The State liandgun control projects can aid the national 
projects in providing vital research on a State-by-State basis and in 
disseminating this research and other information which describes 
the true facts about handguns. 

This research, for example, would address such issues as: How 
many persons who steal automobiles carry guns when they steal? 
How many persons engaged in burglary, larceny, and drug traf- 
ficking are armed? Would these persons engage in this activity if 
they did not have guns? Do handguns really provide personal pro- 
tection to individuals who carry them ? 

Some studies, I might add, parenthetically, Mr. Chairman, some 
studies indicate for example that a gun purchased to protect a family 
from intruders in one's home is six times more likely to be used to 
kill a family member or a friend. 

The compilation and dissemination of this type of information is 
vital to the proponents of handgun control. The coordination of 
statewide projects with the national project will aid in providing 
basic tools for those of us who will lobby for handgun control leg- 
islation. 

Point 2, I propose by 1978 to have strong new local handgun con- 
trol laws on the books in every State. 

Point No. 3, I propose the passage of strict Federal legislation 
effective not later than 1980 to control the vast black market in 
handguns and to regulate strictly the importation of handguns. It 
has been estimated there are 2 million illegal handguns in New York 
City alone at the present time, which means that they are not proper- 
ly registered and are probably of a substandard variety and arrived 
in the city in direct violation of existing Federal and local laws. 

I might add, however, that New York City compares more favor- 
ably on the statistics than docs Atlanta. For example, studies have 
shown that in cities with local restrictions such as Los Angeles and 
Chicago, handgun homicides were much lower than cities such as 
Dallas, Phoenix, and Atlanta, which virtually have no restrictions. 
The number of handgun homicides decreases even more in cities with 
greater restrictions such as Philadelphia and New York. 

You know, we often hear people say, "Well look at the Sullivan 
law in New York, it's obviously a fairy tale; look how many homi- 
cides they have." Mr. Chairman, per capita, Atlanta is in worse shape 
than New York City. At least New York has some local legislation. 

My point here is, local legislation is not the most effective kind, 
but it is better than nothing. 

Mr. CoNYERs. Would you yield at that point, Mr. Mayor? 
Mayor JACKSON. I would. 
Mr. CoNYERs. Isn't it fair to say that local legislation withont sup- 

plementary State and Federal legislation is ultimately doomed to 
fail? 

Mayor JACKSOX. Mr. Chairman, I don't know that I am able to 
draw that conclusion entirely. I will tell yoti, however, which I think 
is, by and large, an affirmative answer to your question, that clearly 
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if we are serious about attacking the problem effectively, the most 
effective way to do it would be to have national handgun control 
legislation, which brings No. 1, unifonnity to the Nation as a whole, 
and No. 2, another forum, a legal forum, for the enforcement of 
rights if locality and States fail to enforce these laws. I urge, there- 
fore, vigorously urge. Federal legislation in this area. No matter 
what the States do, no matter what the cities do, but I also urge 
meanwhile that States and localities act in this area. 

I miglit add at this point, if I may, and I am going to shorten my 
testimony with your permission; it is a matter of record now and 
I will leave it there for you, that I have tried through the Georgia 
Municipal Association for 2 consecutive years now to get the GIVIA 
to take a position on this issue. The GMA has many responsible peo- 
ple, many of them who have taken a chance—as they see it anyhow 
politically which I don't really see or agree is the case—^but have 
taken a chance in this the southern area of our country, which along 
with the West is probably the most handgim, prohandgim, area of 
the country, and last year I took the position of asking GMA to sup- 
port the position of the U.S. Conference of Mayors and the National 
Advisory Commission on Criminal Justice Standards and Goals, and 
in the past, the resolutions committee on which I serve, by a vote of 
22 to 4, amazingly, and I am convinced there was an emotional reac- 
tion, because during that very debate, Mr. Chairman, we received 
information thai a young police officer who had been assigned to my 
home security detail had left my house, after getting off duty, and 
stopped on his way home at a quick service foodstore, walked in the 
foodstore during a robbery in progress—although it was imknown 
to him—and the robber shot him in the face and killed him. Now this 
was 1974, GMA, at Jekyll Island. The resolutions committee getting 
this news reacted I think as any humans would react, and 22 to 4 
they favored the resolution; but, the next day, Mr. Chairman, it was 
a different story. When the resolution hit the floor of the G!MA, I 
understood what Custer felt like at the Little Big Horn. Now this 
year I was convinced that if we wanted to have anji;hing to pass, I 
had to modulate my posture. I try to be a realist and while saying 
publicly that I still clung—and still do, in fact, cling—to my posi- 
tion, as I have outlined it here, I said "OK, let's go for something 
that might pass" and that would be, just a ban on the Saturday night 
special, and everybody came to me and said "I'll help you and co- 
sponsor it." So, we put other names on the resolution, and even the 
mayor of College Park, the mayor presently, and the resolutions 
committee on which he and I served, said "Look, I want to substitute 
my bill for yours." I read it; I said "Are you going to back it" and 
he said "yes." I said, "OK, then I will even accept your version" of 
coving for the Georgia Municipal Association to act on this matter 
and to ban the Saturday night special only. The next day even he, 
the mayor presently, got up on the floor and fought against his own 
resolution. 

Mr. CoxYERS. Well, I am SOITV to hear that politioinns can be just 
as hypocritical in your area as they can in mine. It is vei-y sad news. 

Mayor JACKSON. Well, Mr. Chairman, the result of that was that 
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it didn't pass, obviously, and therefore, I emphasize the critical need 
for Federal legislation tliat will control this area that I think is so- 
vital to the American way of life. 

Now, my fourth and final point provides for passage, I hope, and 
for an effective date of the bill not later than—and this represents 
a change by the way in my written testimony—not later than Jan- 
uary of 1980—not later than, but preferably before, of legislation 
along the lines of the recommendations of the National Advisory 
Commission. 

Appointed by former President Nixon, Mr. Chainnan, and I em- 
phasize this point, one cannot claim the National Advisory Commis- 
sion is a wikl-eyod lilwral organization; it has even been suggested 
by a few people I know in Washington that the Nixon administra- 
tion was very much surprised by how far out on tliis point his Com- 
mission got and delayed the revelation of the results for some period 
of time, maybe a month or so; but here is a Commission of around 
2,000 Americans representing the law enforcement establislmient of 
this country, plus private citizens, appointed by the Nixon adminis- 
tration, Jlr. Chairman, Imown to be, admitted to be, and proud at 
that time to be a Republican administration if that has any bearing; 
the Commission ai^pointed by that administration, Mr. Chairman, 
has recommended: (a) The enactment of State legislation no later 
than January 1, 1983, jirohibiting the private possession of handguns- 
after that date; (b) the enactment of State legislation prohibiting 
the manufacture of handguns, handgim parts, and handgun ammuni- 
tion within the State, except for the sale to law enforcement agencies- 
or for military use; and (c) the enactment of State legislation pro- 
hibiting the sale of handguns, their parts and ammunition to other 
than law enforcement agencies or Federal or State Governments for 
military purposes; (d) the enactment of State legislation establish- 
ing and funding a State agency authorized to purchase all volun- 
tarily surrendered handguns to be retained by private citizens as 
curios, museum pieces, or collector's items; and (e) the enactment of 
State legislation or other legislation. Federal preferably, providing 
for  police  discretion  in  stop-and-frisk  searches  of  persons  and 
searches of automobiles for illegal handguns—that was the recom- 
mendation of the National Advisory Commission. 

On the last point, Mr. Chairman, namely the stop-and-f risk situa- 
tion, I am not quite sure where I stand. I may have some reservations • 
about that, but that was how far that Commission went—a conserva- 
tive Kepublican-appointed commission on the is.siie of handgun con- 
trol. America, Mr. Chairman, is ready now for Congress to act. 
America needs for Congress to act now. America is pleading with 
Congress to act now. This is Democratic and Republican and this is 
black and white, and I have even heard some people, by the way, 
on the question of the black, the black issue, I have heard some peo- 
ple say in the black community—very few luckily—that if you con- 
trol handguns, this is what they say—then you know wliat is going 
to happen, it will mean the whites will still have their handguns and 
only tlie blacks will have their handguns controlled. Mr. Chairman, 
I suggest to you that that is poppycock—and I will spell that for • 
the record if that is not clear. 
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Mr. Chairman, the fact is the black-on-black homicide rate is one 
of the worst disgraces we have in the country. I don't have time to 
go into all the reasons for it but will suffice it to say that this is not 
a racial thing. This matter affects all people, all Americans of any 
color, of every economic stratum, to different degrees sometimes, 
but all people and I, as a black man, and a black American, and as 
a mayor, of this city, plead with you in behalf of all Atlantans black 
or white to do soniothing and please do it now. Thank you. 

Mr. CoNTERS. I am very deeply grateful for your statement and I 
think you have co\'ered many of the major problems. It is important 
that we put the racial question in perspective and I commend you for 
your direct handling of this. Mayor Jackson. 

There are those in the black community who feel that they are 
going to end up with the short end of the stick with the kind of 
pei"spective laws that might be being considered. But, I concur with 
j-our assessment that whatever amount of racism that exists in the 
criminal ju.stice system is probably not going to be improved or 
diminished by the passage of laws relating to gun matters. I think 
the deeper question of racism in the criminal justice system is one 
that needs to be addreased  

Mayor JACKSOX. I agree. 
Mr. CoNTERS [continuing]. More vigorously without consideration 

of this particular law and I am glad to gain your concurrence on 
that. 

Mayor JACKSOX. I agree fully. 
Mr. CoNi-ERS. The other ancillary problem in the black community, 

as I see it, and I would just like to have your view in this question 
as well, is that in reality the black community of an urban center is 
subject, in fact, to more criminal activity. The danger of i-esidents 
being subject to burglaries, holdups, and other crimes of violence are 
increased. This, of course, requires all of us who are concerned with 
firearms regulation to realize that there is a legitimate reason im- 
plicit in their opposition to handgim control or firearms regulation. 
They need more and better police protection. Would that be a fair 
assessment to draw on this portion of our discussion? 

Mayor JACKSON. That is entirely fair, Mr. Chairman, and to em- 
phasize your comiupiit'i just hpfore that, obviously any law that is 
passed must be equitably, fairly, impartially, and nonracially en- 
forced, it seems to me. and so we must not disregard the propensity 
in manj' sections of our Nation to discrirainat«ly and discriminatorily 
enforce certain laws. We must be, however, vigilant to make sure that 
doesn't happen in this case; but. that potential to be addressed as a 
separate problem does not mean that we should not pass this law. If 
that argument were carried to a logical conclusion, we shouldn't 
pass any law. 

Now, Mr. Chairman, the most criminally victimized community in 
America is the black commimity. The chances of a black woman being 
raped if her income especially is under $10,000 per year are four 
times greater than if she were white. The chances that a black person 
will be robbed are five times greater than if he or she were white and 
it goes on and goes on and goes on. 
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"We need this, we need it very badly and we must have more and 
better law enforcement in the black community, and in all communi- 
ties, black and white, across this Nation, especially in the cities, 
especially where people are compacted, tempei*s run shorter, there is 
a tendency to interact more often; the tighter people are, the more 
we are compacted, the greater the potential therefore for inter- 
reacting and for violence maybe and so we have to have this in a 
Nation where 80 percent of the people live on 2 percent of the land. 

Mr. CoxYERS. I have heard people arguing in opposition to addi- 
tional firearms regulations that Avhat we need is to address ourselves 
instead to the social economic factors that produce these tensions in 
the urban community, the lack of equality of opportunity, slums, 
unemployment, poor health, delivery systems, and the like. How 
would you respond to that? 

Mayor JACKSON. Oh, I think that is entirely true but the implica- 
tion is misleading. The fact is we do need to address those factoi's, 
Mr. Chairman, economic oppression on any American is wrong. 
Black Americans are economically oppressed, so are many poor 
whites and therefore that is wrong, but while we address that, while 
we fight with all that we have for a fair shake for Americans, all 
Americans, including black Americans in housing, in employment, 
in the delivery of health services, and so forth, while we are doing 
that we must address the additional problem of the presence of hand- 
guns. 

Now, it is my opinion that Mayor Even? knows what he is talking 
about on this issue. He is a mayor of a little town in Mississippi. 
2,000 population approximately. He tells me that when he became 
mayor in 1969 and therefore also became the judge in his town, he 
imposed a complete ban of all handguns and he tells me that his 
crime rate dropped 82 percent in less than 2 years. 

We can also look at the lesson in Tolcyo, ]Mr. Chairman, where last 
year that city of 11 million people, compared to a half million peo]>le 
here in Atlanta inside of our boundaries, and therefoi'c Tokyo a city 
22 times the population of Atlanta had only about 7 crimes involving 
a handgun last year. Mr. Chairman, they used to have legalized hand- 
guns in Japan, and a nationwide law has locked those out. The laws 
do work. 

Mr. CoNYERS. Might I refer to the opinions of citizens in the South 
in terms of firearms registration. According to the Gallup Poll of 
June 5, 1975, nationally 67 percent of the persons interviewed favor 
firearm registration. In the South, 66 percent favored such registra- 
tion, which suggests that the attitude on the subject of identifying 
records among citizens in the South is substantially not different 
from those anywhere else in the counti-y, which I am very pleased 
to report to you. 

Mayor JACKSON. And which we are very pleased to learn, Mr. 
Chairman. 

Mr. CoNYERS. On another related question, I think you are prob- 
ably aware that in connection with a survey on the ban of handguns, 
41 percent of the people interviewed nationally support a ban. 27 
percent of those from the South supported a complete ban, which I 
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think still is a rather respectable percentage of people on this par- 
ticular point. 

Let me turn now to some reference you made about the projects 
of the U.S. Conference of ilayors. I happen to know, of course, of 
your activity there. 

Could you describe what they've been doing in terms of this whole 
question of firearms regulation, the understanding of developing 
educational programs and their work, and how that might be used 
as a takeoff point for projected State handgun control projects of 
the sort as you described in your recommendations. 

Mayor JACKSON. Certainly, Mr. Chairman, the U.S. Conference of 
Mayors has an official position which it has had since 1972, which 
tracks the position of the National Advisory Commission on Crimi- 
nal Justice Standards and Goals with one exception, and that is an 
exception; that position of the U.S. Conference of Mayors says we 
favor a ban on the sale, the manufacture, and the possession of all 
handguns, except insofar as are involved militarj' personnel, law 
enforcement personnel and—that's really disconcerting [referring 
to offside live action TV broadcast]—military, law enforcement, and 
sporting clubs. 

Mr. Chairman, the sporting clubs exception is one which I have 
never accorded by the way, but I can tell you that it is, I think as 
defined by Delegate Walter Fauntroj-, is sufficiently controlled. 

Now, that position is not shared by the National League of Citi- 
zens. The U.S. Conference of Mayors represents cities of 30,000 
population and over. NLC represents cities almost of any size and 
maybe 5,000, maybe that's the limitation, and there are about 15,000 
cities participating in NLC. 

Now I had the occasion to serve as life chairman of the Public 
Safety Committee of NLC last year. The chairman was the mayor 
of Columbus, Ohio. We were not able to bring forward as strong a 
position as I wanted but NLC had no position at all on this issue 
and it fought attempts to have one. 

I went to fight even on the floor to get some position. The backup— 
backup position we finally got was in favor of registration of hand- 
guns, which means therefore that even the NLC, a more conservative 
organization than USCM, it is thought, has taken a ix>sition in favor 
of registration of handguns. That's a mhiimal step. 

Now, USCM through its Criminal and Social Justice Committee, 
which I have had the pleasure of chairing, continues its very strong 
position in favor of a ban of sale, manufacture, and possession of all 
handguns except for military, for law enforcement, and for sporting 
clubs, whatever the last thing means. 

That position is lobbied now by the USCM and it is the opinion 
of USC^I, as I understand it, and I cannot, of course, speak for the 
U.S. Conference of ISIayors, but my interpretation of this is that 
step 1 is to educate the public. We can't wait xmtil everybody gets 
educated before we move on the issue, so let it be a concurrent 
activity. The handgim control project of the USCil seeks to do 
that. The first national workshop on the control of handguns was 
held in Los Angeles within the past 2 or 3 months. That workshop 
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was a tremendous success, Mr. Chairman, a tremendous success in 
my opinion. 

The National Rifle Association was invited to appear and partici- 
pate—it did, and I sei'ved on a panel where I took one side of the 
issue and the NRA took the other side, and I am pleased to report 
that I think we won, althoug:h no votes were taken; but, I can tell 
you that the USCM will continue to lobby its position insofar as I 
loiow it, because its job is to lobby in favor of the positions that the 
conference has taken. 

That handgun control project has the effect of coordinating na- 
tionally for the mayors, who represent 80 percent of the people in 
this coimtry, information that is critically important to you and to 
all Members of Congress as you reach your decisions on this issue. 

On a State level, more action by the States can better help us to 
implement any laws that Congress will pass as well as encourage 
States to do the very same thing. 

One peculiarity here—I would like to report one peculiarity here, 
we would like to act in Atlanta I believe and did so on a Saturday 
night special measure that was introduced about 2 or 3 years ago. 
However, the supreme court of Georgia now says the State has 
pre-empted this area and therefore we cannot even act in the area of 
handgun legislation, which means that we cannot act and the State 
of Georgia won't act, and that is a heck of a position for us to be in, 
so I am asking Congress please do act. 

Mr. CoNTERS. That is an interesting dilemma. It is certainly dif- 
ferent from most States that I've examinated on this problem. I 
wouldn't want to recommend that the city of Atlanta challenge the 
decision of the august body of the supreme court of Georgia but I 
am sure you have examined the legal and constitutional ramifications 
of that question. 

Wliat about the Law Enforcement Assistance Administration? 
Have they been able to fund any State or local projects that deal with 
gun control education or other questions of this nature and would it 
be appropriate that they do so? 

Mayor JACKSO^T. Mr. Chairman, on the first question: "Have they 
been able to fund these organizations," that might be in favor of 
handgun control or official governmental organizations that can dis- 
seminate information out, facts about, data about handguns; I can 
only plead ignorance, I am not aware this has happened. It may have 
happened. If it has not happened, it ought to happen. It ought to 
happen. I think LEAA should take a very firm position in favor 
of fimding official agencies and maybe throiigh official agencies to 
other citizen organizations which I advocate, or maybe even direct 
the citizen organizations, which would have to be considered, projects 
which would seek to educate the people on the question of handgims 
—what they do, how they affect our society, and so forth. If LEAA 
is not doing that, then I think LEAA is dropping the ball. 

Mr. CoNTERS. The question might be to what extent they are doing 
it? I am sure somewhere along the line out of almost a billion dol- 
lars, that there may be some fimds going toward it but I think it is 
probably on a very small scale, a very small level. 
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Could I finally conclude with a question that has repeatedly come 
up in connection with these hearings and tliat is the emphasis oiv 
focusing our efforts upon the criminal who uses a handgun in the 
perpetuation of a crime. Do you have any evidence, or has there 
been any research conducted in your city or State, relative to the' 
effectiveness of mandatory sentencing for tliose who have used a 
handgun in the commission of a felony? 

Mayor JACKSON. Mr. Chairman, the answer to that question I think 
is no. To my knowledge, that kind of research has not gone on in 
the State. If it has gone on, I just don't know about it. I suspect that 
it has not gone on, but I do believe the handgun control project of 
the U.S. Conference of Mayors is involved in researching whether or 
not there is a nexus between a reduction in crime, handgun related 
violent crime and, on the other hand, mandatory minimum sentenc- 
ing. 

I woidd like to give you my personal opinion, however. The Wayne 
County prosecuting attorney testified here before a hearing we had 
on the control of handgims, sponsored by this region of the National 
Conference of Democratic Mayors, on which I serve as regional co- 
ordinator for nine Southern States. I don't recall his name now, and 
he said among otlier things, one of the things I agreed with, although 
we disagreed on many other points, was that  

Mr. CoNYERs. Mr. Cahalan. 
Mayor JACKSON. That's right—Cahalan—was that it is not always 

the severity of a crime but it is very often the certainty of the pun- 
ishment. Not often the severity of the punishment, but very often 
the certainty of it with which I agree, especially under the present 
circumstance in this country. Those circumstances show the vast 
majority of people who are indicted for crimes don't get convicted, 
are not punished for crimes. 

Now we are watching with a great deal of interest the Common- 
wealth of Massachusetts with its 1-year minimum mandatory' sen- 
tence for violating the handgun control law in that State. I suspect 
it is going to have a tremendously favorable impact from the point 
of view of discouraging the use of handguns if you know that if you 
get convicted, not only for a crime invohing a handgun but for 
violating the law which prohibits maybe handguns under certain 
situations, you will—emphasis on the word "will"—spend a year in 
jail and as they advertise on television in Massachusetts "and no one 
can get you out." Now, I don't loiow whether this is a liberal or con- 
servative or moderate position, in fact, I don't give a hoot, but I'll 
tell you this, Mr. Chainnan, if minimum mandatory sentences will 
work, especially in this area, I am for it. Point No. 2 though, we look 
at the crime level and as important as that is, there is the other prob- 
lem, 80 percent of the homicides are not committed in the course of 
a crime, otherwise being prosecuted and are not between strangers 
but are among relatives and friends in somebody's home in the heat 
of passion. If we attach those two problems, I think we will have 
a handle on it^ The crime rate, of conrso, is a major concern. It is of 
great concern as well that we find a way to stop the rampaging homi- 
cide among friends and neighbors in this country and the control of 
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handguns, I suggest to you, will do that in large measure, if not 
entirely. 

Mr. CoNrERs. Well, I am very impressed with your knowledge and 
your dedication to the subject and 1, with some reluctance, close the 
questioning. 

I know, however, that not only witliin your city and State, but 
across the Nation, you have been signal in your unrelenting efforts 
to first of all brmg a fair, unemotional understanding of a subject 
that is emotional by its nature. I think the entire coimtry is indebted 
to the veiy distiguished mayor of Atlanta who has lionored us with 
his testimony before the subcommittee today. 

Mayor JACKSON. Thank you, Congressman. Let me in behalf of 
the people of Atlanta commend you for your leadership on this issue 
in the Congress. There are many who have had faint hearts on this 
issue because of what they perceive attitudes politically to be. There 
are many people who fear the electorate if they take a position, and 
persons in elected positions are officials—the fact that you have stood 
up for this Nation on this issue on a matter which I think is going 
to go down in the history books as one of the most important move- 
ments in Congress, the social issue has that magnitude. Your leader- 
ship has that foresight, and I want to thank channel 30, WETV, for 
giving us a chance to let other people know about this, but I com- 
mend you, Congresman John Conyers, for being a leader on as his- 
torical an issue and as profound an issue as this. This is not the first 
time you have done it, but on this issue, believe me, all of us are 
proud of what you are doing and back you all the way. 

Mr. CoNYERS. Thank you very much. It's an idea whose time has 
come. I think that more and more Members of the Congress, Mr. 
Mayor, are realizing that their political life doesn't hang in the 
balance as many have analyzed. As a matter of fact, some of my col- 
leagues have examined what were held up as horrible political ex- 
amples of what happened to people in elective office who favored 
strict controls. And, you know, they have begun to realize that some 
candidates might have lost their election for reasons that had nothing 
whatever to do with the position they took on this subject. I think 
you are right, quite correct. 

Mayor JACKSON. I hear that out of 24 or thereabout Congressmen 
that took strong positions in favor of the control of handgims, about 
22 were reelected. I can't verify those figures but I hope that is cor- 
i-ect. 

Mr. CONYERS. Thank you. Mayor Jackson and thank you, Mrs. 
Morris, for joining us. 

Tlie next witnesses will be representatives from the State of 
Creorgia Legislature, Hon. Eobert Bell, the distinguished senator; 
and also Hon. Billy McKinney, from the house of i-epresentatives 
from tlie State of Georgia. 

Welcome, legislators. We are delighted you could join us today. 
We have prepared statements from both of you which indicates your 
deep concern about this matter. 

"What I propose to do is to reprint your statements in the record 
at this point. That will free you to make whatever comments you 
wish over and above the statements already in hand. 

[The prepared statement of Hon. Robert H. Bell follows:] 
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ment Study Committee. His committee held hearings all over the state and 
was successful in seeing many of its recommendations enacted into law in 
the 1075 session. 

Senator Bell serves as chairman of the Subcommittee on Law Enforcement 
•of the Senate Judiciary Committee. He also serves on the following Senate 
•Committees: County and Urban Affairs; Higher Education. 

STATEMENT OF ROBERT H. BELL, STATE SENATOR, GEOBGL4. 

Mr. Chairman and distinguished members of the House Subcommittee on 
•Crime. 

My name is Robert H. Bell. I am a State Senator, for the 5th District of 
•Georgia, and I reside in De Kalb County, a suburb of Atlanta. In the Senate, 
one of my responsibilities is serving as Chairman of the Judiciary Com- 
mittee's Sub Committee on Law Enforcement. Since the control and reduction 
of crime is of major interest to our Committee, we commend you for your 
concern, and welcome you to Georgia. 

To understand the dimensions of crime in our state, one has only to look at 
the daily newspai)ers. Murder has become so common-place In this city, that it 
only receives a passing mention in the press. Rape has become so wide- 
spread that it is either embarrassing or boring to the media, for they only 
give it minor attention. Armed robbery, robbery, burglary and theft are so 
rampant that we have ceased talldng about an absolute reduction In them— 
now we talk about just reducing the percentage of growth. 

Stated simply Mr. Chairman, if the flght against crime can be characterized 
in military terms, then the Government side is losing the war. Unfortunately, 
both the criminal element in our society, as well as our law abiding citizens 
are aware of these defeats. The criminal is emboldened to commit more 
crimes. The law abiding citizen is discouraged and often fearful. Testimony 
taken by my Committee last summer as we held hearings all over the state 
convinced me the public has lost confidence in the ability of Government to 
protect the private citizen from criminal attack. 

It is within this context Mr. Chairman—an exploding crime rate and a 
loss of confidence—that I must view efforts at giin control legislation. Citizens 
of Georgia, all over this state, have told me they own weapons to protect 
themselves and their families, in their own homes. They, and I, view any 
^-ffort which limits the freedom to possess guns as a limit upon their freedom 
to defend themselves. Thus, they see a paradox which makes no sense. The 
Government can not defend them, and Is now moving to prevent them from 
defending themselves. 

Aside from disarming the law abiding public, I see no other practical effect 
of gun control legislation. Certainly, I do not see how it will in any way dis- 
arm the criminal. We have laws on our books today suflicient to remove 
hand guns from the commission of crimes—if those laws icerc honored, or 
aufflcientlv enforced. 
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At this very moment, a criminal In Georgia, using a pistol in the commission 
of a crime, breaks three laws. 

A. He breaks the law applicable to that particular crime itself. 
B. He breaks the law that prohibits anyone in Georgia from carrying a. 

pistol without a permit. 
0. He breaks the law which prohibits anyone, other than a peace oflBcer, 

from carrying a concealed weapon. 
What miraculous penalties would be applied under a new law that will 

Inhibit a criminal who has no fear of breaking these laws already? I am 
afraid Mr. Chairman that gun control legislation is a simplistic solution to 
a most complicated problem. 

The root problem Mr. Chairman is Crime. And no one seems to know, really 
know, what makes a person resort to crime. All we seem to know is there 
exists a large, and growing, element in our society tliat operates on the 
theory "what is yours is mine, it I can take it". That theory is not limited 
to any section of our Nation, nor any ethnic or economic group in our so- 
ciety. Nothing is safe unless it is nailed down or under constant surveillance. 
That applies to a sack lunch in the schools of tlie wealthiest neighborhoods,, 
the pittance of cash in the poorest ghetto home, or tlie merchandise on any 
retailers counter. 

What is needed to combat crime is a massive, united effort, by all the re-^ 
sponsible elements of our society. 

In the misuse of hand guns, I suggest this Committee explore the possibility 
of encouraging a stricter enforcement of our present laws. This is especially 
true of those laws which prohibit the carrying of concealed weapons, and the- 
carrying of a pistol without a permit. If these laws were strictly enforced, 
two purposes would be accomi)lished. 

1. It would reduce the incidence of crime where pistols are used, because the 
law breaker himself would be the one who is apprehended. 

2. It would leave unmolested the rights of private citizens who own and use 
their weapons in a lawful manner; and most particularly those citizens who 
own weapons for the protection of their families, their lives, and their 
property. 

Mr. Chairman, as a private citizen and as a State Senator, I commend yon 
and your committee for your interest in reducing crime in our Nation, while- 
at the same time protecting the rights of all our citizens. I wish you well in 
your endeavor and appreciate the opportunity to appear before you. 

TESTIMONY OF ROBERT H. BELL, SENATOR, 
GEORGIA LEGISLATURE 

Mr. CoKTEus. Would yon like to proceed first. Senntor Bell? 
Mr. BELL. Mr. Chairman, vrould it be all right to read my .state- 

ment because I think it clearly  
Mr. CoNYERS. Absolutely. 
Mr. BELL [continuino^]. States my position. 
Mr. Chairman, my name is Robert H. Bell. I am a State Senator^ 

for the 5111 District of Georgia, and I reside in De Kalh County, a. 
suburb of Atlanta. In the Senate, one of my responsibilities is serv- 
ing as Chairman of the JudiciaiT Comtnittce's Subcommittee on 
Law Enforcement. Since the control and reduction of crime is of 
major interest to our committee, we commend you for your concern, 
and welcome you to Georgia. 

To understand the dimensions of crime in our State, one has only 
to look at the daily newspapers. Murder hns become so common- 
place in this city, that it only receives a passing mention in the 
press. Rape has become so widespread that it is either embarra.ssing 
or boring to the media, for they only give it minor attention. Armed 
robbery, robbery, burglary, and theft are so rampant that we have 
ceased talking about an absolute reduction in them—now we talk 
about just reducing the percentage of growth. 
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Stated siraplj', Mr. Chairman, if the figlit against crime can be 
•characterized in military terms, then tlie Government side is losing 
"the war. Unfortunately, both the criminal element in our society, as 

•well as our law-abiding citizens are aware of these defeats. The 
'Criminal is emboldened to commit more crimes. Tlie law-abiding 
•citizen is discouraged and often fearful. Testimony taken by my 
committee last summer, as we held hearings all over the State, con- 
vinced me the public has lost confidence in the ability of Govern- 
ment to protect the private citizen from criminal attack. 

It is within this context, Mr. Chairman—an exploding crime rate 
and a loss of confidence—that I must view efforts at gun control 
legislation. Citizens of Georgia, all over this State, have told me 
they own weapons to protect themselves and their families, in their 
own homes. They, and I, view any effort which limits the freedom 
to possess guns as a limit upon their freedom to defend them- 
selves. Thus, they see a paradox wliich makes no sense. The Gov- 
ernment cannot defend them, and is now moving to prevent them 
from defending themselves. 

Aside from disarming the law-abiding public, I see no other 
practical effect of gun control legislation. Certainly, I do not see 
how it will in any way disarm the criminal. We have laws on our 
books today sufHcient to remove liandguns from the commission of 
crimes—if those laws were honoi'ed, or sufficiently enforced. 

At this vei-y moment, a criminal in Georgia, using a pistol in the 
commission of a crime, breaks three laws. 

He breaks the law applicable to that particular crime itself. 
He breaks the law that prohibits anyone in Georgia from carry- 

ing a pistol without a permit. 
He breaks the law which prohibits anyone, other than a peace 

officer, from carrying a concealed weapon. 
What miraculous penalties would be applied under a new law 

that will inhibit a criminal who has no fear of breaking three laws 
already? I am afraid, Mr. Chairman, that gun control legislation 
is a simplistic solution to a most complicated problem. 

The root problem, Mr. Chairman, is crime. And no one seems to 
know, really know, what makes a person resort to crime. All we 
seem to know is there exists a large, and growing element in our so- 
ciety that operates on the theory "what is youre is mine, if I can 
take it." That theory is not limited to any section of our Nation, nor 
any ethnic or economic group in our society. Nothing is safe unless 
it is nailed down or under constant surveillance. That applies to 
a sack lunch in the schools oi the wealtliiest neighbohoods, the 
pittance of cash in the poorest ghetto home, or the merchandise on 
any retailer's counter. 

\Y\mt is needed to combat crime is a massive, united effort, by all 
the responsible elements of our society. 

In the misuse of handguns, I suggest this committee explore the 
possibility of encouraging a stricter enforcement of our present laws. 
This is especially true of those laws whicli prohibit the carrj'ing 
of concealed weapons, and the carrying of a pistol without a permit. 
If these laws were strictly enforced, two purposes would be ac- 
complished. (1) It woidd reduce the incidence of crime where pistols 
are used becaune the lawbreaker himself would be the one who is ap- 
prehended; (2) It would leave unmolested the rights of private 
citizens who own and use their weapons in a lawful manner; and 
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most particularlv those citizens who own weapons for the pro- 
tection of their families, their lives, and their property. 

Mr. Chairman, as a private citizen and as a State Senator, I com- 
mend you and your committee for your interest in reducing crime ini 
our Nation, while at the same time protecting th© rights of all our 
citizens. I wish you well in your endeavors and appreciate the op- 
portunity to appear before you. 

Mr. CoNTERS. Thank you very much, Senator Bell. I am going to 
have a question or two for you but first let's hear from State- 
Representative, Billy McKinney. Welcome. 

[The prepared statement of Hon. J. E. "Billy" McICinney fol- 
lows :] 

STATEMENT OF J. E. "Bn,i,Y" MCKINNET—REPRESENTATIVE, DISTBICT 35 
BEFORE COMMITTEE ON THE JUDIOIABY 

I come before this Committee with 26 years experience in the criminal 
justice field, having been a policeman for 21 years and a strong political law 
and order advocate. My position on the Issue of gun control is that we have 
a total breakdown in the criminal justice system. Law enforcement is not 
capable of protecting the innocent citizen, who is plagued with massive bur- 
glaries, robberies, muggings, rapes and assaults. Ma&sive amounts of money 
have been spent by citizens in trying to protect themselves, but to no avail. 
The clear-up rate of the above crimes is 20%, which Indicates that 80% never 
enter the criminal justice system. That is a clear indication that crime does 
indeed pay, and pays handsomely. Of that 15 or 20% tlmt is supposedly 
brought before the bar of justice, only a very small percentage finally end up 
paying for his crime against society. Statistics compiled by the Metro Atlanta 
Crime Commission of which I am a trustee, confirm this fact. Of 2,000 gun 
cases in Fulton County 610 were bound over to a higher court, the final 
prosecution of those cases will be minimal. Supreme Court decisions, in trying 
to protect the rights of criminals, have swung the pendulum totally to the 
left leaving the citizens without protection. We have laws adequate to deal 
with the use of guns in the Commission of crimes. If every segment of the 
criminal justice system were dedicated to prosecute to the fullest extent of the 
law these persons accused of violent crimes against society, the crime scenario 
would be greatly altered. If every person knew, ahsolutely, that when he left 
home with a gun, illegally, when and if he is caught he would be punished, he 
would be deterred. We are constantly experimenting with new innovations to 
rehabilitate and to divert criminals from the fact that when you violate the 
person or property of your fellow man, society will punitively punish you. This 
is an established fact of life throughout the world except In America. And no 
country but this country could survive with rampant crime as it is and it Is a 
question if we can survive under such strain. We are being destroyed from 
within. LEAA dollars should be spent monitoring the courts, the D.A.'s and 
the Police in order to bring the criminal Justice system back to reality. It 
should be crystal clear to every American, "When you use a gun in the Com- 
mission of a crime you will be dealt with in a very .special and i>asltive 
manner. You will be punished for your crime." 

To force the millions of citizens who own guns to pay a tax to register and 
license their guns in an attempt to reduce crime is a joke. It is a miscon- 
ception to think that to force the millions of law-abiding citizens to the in- 
convenience of registration will have an Impact on crime when those persons 
will never commit a crime anyway. The 1/lOth of 1% who are crime prone 
will never be deterred by gun control when there Is no prosecution for com- 
mission of violent crimes. 

I can see no harm In a waiting period, in fact, if the puri>ose is to Investi- 
gate the applicant, I would approve it. Granted, there should be restrictions on 
the cheaper "Satnrrlay nite specials" from the Federal government level. We 
should tighten up the licensing laws to be sure only qualified persons carry 
guns legally. 

I am opposed to total gun control under the misgnided conception that it 
will reduce crime. It will not. It will amount to just another Imrenucratic tnx 
on the already over burdened citizen. 
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TESTIMONY OF HON. J. E. "BILLY" McKINNEY, A REPRESENTATIVE 
IN THE GEORGIA LEGISLATURE 

Mr. McKixNEY. Thank you, Congressman. I ana glad that you 
would hear the other side, and not that the mayor speaks for all 
black people in Atlanta. 

As a part of that body that refuses to act on handgun legislation, 
I come before this committee with 26 years experience in the crimi- 
nal justice field. I was a policeman for 21 years, all of my adult 
life. 

My position on the issue of handgim control is that we have a 
total breakdown in the criminal justice system. Law enforcement is 
not capable of protecting the innocent citizen, who is plagued with 
massive burglaries, robberies, muggings, rapes, and assaults. Massive 
amounts of money have been spent bj' citizens in trying to protect 
themselves, but to no avail. 

The clear-up rate of the above crimes is 20 percent, that is from 
statistics supplied by the police, which indicate that 80 percent 
never enter the criminal justice system. That is a clear indication 
that crime does indeed pav, and it pays handsomely. Of that 15 or 
20 percent that is supposedly brought before the bar of justice, only 
a very small percentage finally end up paying for their crimes against 
societ}'. 

Statistics compiled by the Metro Atlanta Crime Commission, of 
which I am a trustee, confirm this fact. Of 2,000 gun cases in Fulton 
Coimty, 610 were boimd over to a higher court. The final prosecu- 
tion of those cases will be minimal. 

Supreme Court decisions, in trying to protect the rights of crimi- 
nals, have swung the pendulum totallj' to the left leaving the citizen 
without protection. We have laws adequate to deal with the use of 
guns in the Commission of crime. If every segment of the criminal 
justice sj'stem were dedicated to prosecute \o the fullest extent of the 
law those persons accused of violent crimes against society, the 
crime scenario would be greatly altered. 

If every person knew absolutely that when he left home with a 
gun, illegally, and when and if he is caught he would be punished, 
he would indeed be deterred. 

We are constantly experimenting with new innovations to re- 
habilitate and to divert criminals from the fact that when .vou vio- 
late tlie pei-son or property of your fcllowman. society will punitively 
punish you. This is an establislied fact of life tliroughout the world 
except m America; and no country but this country could survive 
with rampant crime as it is, and it is a question in my mind, if we 
can survive under such strain. We are being destroved from within. 

A little while ago, you asked about LEAA dollars and I think 
they should be spent monitoring the courts, the district attorneys, 
the police, in order to bring the criminal justice system back to 
reality. It should be crystal clear to every American. "When you use 
a gun in the commission of a crime, you will be dealt with in a very 
special and positive manner. You will be punished for your crime." 

To force the millions of citizens who own guns to pay a tax to 
register and license their gims in an attempt to reduce crime is a 
joke. It is a misconception to think that to force the millions of 
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law-abiding citizens to the inconvenience of registration will have an 
impact on crime when those persons will never commit a crime any- 
way. The one-tenth of 1 percent who are crime prone will never be 
deterred by gun control when there is no prosecution for commission 
of violent crimes. 

I can see no harm in a waiting period. In fact, if the purpose is to 
investigate the applicant, I would approve it. Granted, there could 
be at the discretion of the Federal Government restrictions on the 
cheaper Saturday night specials. We should tighten up the licensing 
laws to be sure tliat only qualified pcrscms carry guns legally. 

I am opposed to total giui control under the misguided conception 
that it will reduce crime. It will not. It will amount to just another 
bureaucratic tax on the already overburdened citizen. 

That is my statement. I can understand that as a black Repre- 
sentative you woidd be concerned about this crime that is pervading 
the black community. I am also concerned about it. I am concerned 
that so many criminals never receive any type of justice and once 
they enter the criminal justice system, there is a total breakdown. 
There is no way that the police department can protect the citizen, 
they are not doing it now. 

I can remember in Atlanta when there was great concern if 50 
people Avere killed in a year. Now it is 250, 260, 270, and climbing to 
800 o]- 400. Just about all types of innovations have been tried; 
none of them have worked. I think we need to swing the pendulum 
back so that when I leave home with my gun, and if the police stop 
me. I will understand that I will be sent to jail for carrying a gun 
without a license, using a gun in the perpetration of a crime. 

The mayor cited the instance in Japan, in Tokyo, a city much 
larger than this, a city as large as New York or larger, that there 
was seven crimes. I think the fact was not that they didn't have, 
that they don't have guns in Japan, it is the fact that if they use 
a gun they will be punished. It is a cultural thing. People in japan 
grow up understanding that they must obey the law and when they 
get away from obeying the law, they understand that they will be 
punished and I think that is where America has to go back to. 

Mr. CoNYERS. Well, gentlemen, you have added an important di- 
mension to the problem, and I think our discussion should turn 
around what kind of regulations do we have in mind? 

As you have suggested. Representative McKinney, there may be 
kinds of controls that yon would approve of, for example, a waiting 
period which is cooling-off period and investigative interlude. I 
think you can see that a tightening of the license re^iuirement might 
be of some help in weeding out people who clearly should not be 
l)ermitted to carry weapons. I completely agree with you. 

Let me ask you about several other areas m which we might reach 
some modest accord. 

What about the numbers of licensed gim dealers there are, not just 
in your city or State, but nationally. For $10 anybody can send for 
a license to Washington to become a gun dealer, to retail and whole- 
sale guns of all kinds. 

Would you have any strenuous objection to the Federal Govern- 
ment examining much more carefully than it has those numbers of 
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people who receive licenses to make sure that they are operating 
properly \rithin the Federal law and that they are conducting their 
business in accordance with the prescribed Federal regulations? 

Mr. McKixNEY. I wouldn't have any concern at all. I feel that 
that would be one of the controls that I could support. If automo- 
bile dealers have certain requirements, I can't see why gun dealers 
shouldn't have certain minimum requirements also. 

Mr. CoNYERs. Do you know as a law enforcement officer and 
Senator, that pawnbrokers who sell guns—frequently used gims— 
that a large percentage of them seem to turn up in police confisca- 
tion of gims that were used in the commission of crime? 

We happen to have evidence which suggests that that is the case 
and so the committee is also examining the question of some kinds of 
restrictions on the ability of pawnbrokers to deal in guns. They 
seem to be a channel and source for many of the guns that are used 
in criminal activities. 

Do you have a view on that, sir? 
Mr. BELL. I was not aware of it but I am not surprised that the 

pawnbrokers are sourees of easy access to weapons. I think that, from 
my viewpoint at least, we must start out with a philosophy and I am 
sure you have, and I have, and I see nothing in the whole area of 
gim control, the reduction of access to guns, that cannot be founded 
in some way on strict law enforcement. Whatever your committee 
proposed or whatever we propose in the general assembly, whatever 
Congress passes, it has got to be backed some way with strong law 
enforcement, and. as I view tlie laws that are on the books today, 
the reason that we are having so many crimes committed with guns 
as far as I can tell is that the law enforcement area has broken 
down. 

Now, I am not blaming the police. Much of that has to do with 
the courts that have not allowed the prosecution and the sentencing 
of people who break the law. We already have laws cyn the books 
and I think you alluded to that earlier when you were talking with 
the mayor. 

I would like to see somebody explore or trj', as Massachusetts has 
done, as you were telling us before, this strong law enforcement. 
Some day when we control crime in this Nation, and I don't know 
when it is going to l)e, but one of the elements of that controlling 
factor is going to l)e the surety of a penitentiary sentence for those 
people who break the law. 

Mr. CoNYERs. On that question, the certainty of punishment as 
opposed to the severity of the sentence—the disctission we originally 
initiated with the mayor—you know we sometimes leave out the 
fact that only a small proportion of the violators are ever appre- 
hended in the first instance. 

Mr. McKixxEY. I didn't leave that out. 
Mr. CoxYFJts. \\'Tiich may in some way impact upon the certainty 

of the punishment. If you don't get caught, there isn't any certainty 
of punishment to begin with, and I've liad various law enforcement 
officials—guesstimate that from 3 to 10 times as many people—that 
from 3 to 10 times as many violations occur as are ever resolved. 

How would you respond to that observation? 
52-537—Tfi :! 
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Mr. MoKiNNEY. Well, that is the observation I made. Eighty per- 
cent never come into the criminal justice system, but then those that 
come in, there is no swift, insured punisliment for them and no- 
body leaves home with the understanding that if I violate another 
person's rights, that I will be punishea. We've done away with 
punishment. 

In the general assembly this year, we had proposed legislation to 
give the criminal when he, upon his release from jail, $500 of tax- 
payer's money so that he wouldn't enter the streets again without 
any money and go back into the criminal justice system. So, they 
would take $500 and give to an ex-criminal, but they wouldn't make 
that loan available to just a citizen who does not violate the law. 

We have tried everything in the world. Everything that is con- 
ceivable to try to deter people from violating the law, from violat- 
ing other people's rights, other than mandatoi-y punislmient If I 
knew if I carried this gun and they caught me I was going to go to 
jail for a year, for 2 years, or if I slapped him upside the head 
with a gun, I'd get 5 years; then I would refrain from slapping 
liim upside the head. Nobody wants to go away. 

Mr. CoNYERS. Well, how do you know that though? 
Mr. lIcKiNNEY. There was a time when it wasn't as rampant as it 

is now. 
Mr. Cox^T.RS. Well. I agree with yon but still I suggest that I have 

not seen studies that indicate that mandatory sentencing has worked, 
especially wlien I am aware of this little flaw in the logic tliat is 
presented in support of mandatory sentencing wliich indicates that 
from, up from 3 to 10 times as many people that violate tlie law 
don't get caught^  

Mr. McKiNNEY. Right. 
Mr. CoNYERS. [continuing]. In the first place, so the person that 

goes out on the street intending to commit a criminal act, even if 
there is a mandatory sentence, maj- realize that his cliancos may be 
1 out of ?, to 1 out of 10 that he will be even apprchendi'd to get 
tlie mandatory sentence. I have a problem with perceiving that a 
mandatory sentence is going to deter when the law enforcement 
process, without laying this entirely upon tliem, is not able to pick 
up everybody. A person is playing the odds, even under a manda- 
toiy sentence. 

Mr. McKiNNEY. You are right there, but likewise, you haven't 
seen this slapping of the hands work either. It is not working be- 
cause the statistics go liiglier and higher and the disregard for the 
law enforcement process becomes more callous everj' day, and it has 
reached a point now where nobody cares about the criminal justice 
system. 

Mr. BEIX. Mr. Chairman, I don't laiow the statistics, isn't it some 
200 million gims, weapons, m the hands of the American public to- 
day? 

Mr. CoNYERs. That's correct. 
Mr. BELL. All right, now, as I said awhile ago, I think from my 

standpoint, I operate on philosoj)hy of it we start out with the 
Icnowledge that there are 200 million guns or more in the hands of 
the American public, and wi start trying to limit the availability of 
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gnns—we already have 200 million out there—so we are either going 
to liave to do one or two things as I see it, and this is a rather 
simple, simplistic approach I realize it, but when I—I come back to 
these very basics every time we start talking about this, and that is 
we are either going to have to disarm the American public. Strip 
them of all of the weapons they have in their homes or that they 
have possession of, or we are going to have to pass strong laws and 
say if you break these laws, you are going to be punished. 

Now, anything that we talk about has to come under one of 
headings as I see it. 

Mr. CoNYERS. Well, let me ask you this. Do you support the 
philosophy that it would be healthy in this Nation to reduce this 
avalanche of gims being added at the rate of maybe 2 or 3 million 
weapons per year to the 200 million that are already accumulated ? 

Mr. BELL. I can answer that and I will have to answer it in two 
ways. 

Mr. CoNTERS. All right. 
Mr. BELL. In the very short range, it might be supportive of the 

efforts to control crime. In the long range—and I as a legislator at 
the State level and you as a legislator on the national level—I think 
have a right unique responsibility in the relationship of Government 
to people. We are the people. We, the legislators, are the people. The 
Government is the executive branch as far as I am concerned. It is 
up to us to be passing laws and to be operating within a philosophy 
that protects the rights of our citizens—in the long run, protects 
the rights of our citizens, and if we move to do the thinars that we 
are talking about initially they may be toward licensing. Eventually 
you are. going to have to strip the Nation of its weapons, and I think 
in the long run that would be very detrimental to the rights of our 
citizens. 

Mr. CoNTERS. Well, couldn't we—instead of strip the citizens of 
their gims—couldn't we adopt a philosophy that would lead toward 
the reduction rather than the market annual increase in guns? 

I mean that if nothing is done, and I don't suggest that you are 
advocating that, within a projected number of years, we will not 
have 200 million gims, we will have 400 million. 

I can also see and predict to you a date on those calculations in 
v'hich we will have 100 million guns or 5 guns per person, every 
man, woman, and child. 

Don't you foresee an ultimate chaos somewhere along the line? 
Mr. BELL. I don't see the availability of a weapon causing anyone 

to commit a crime. 
Mr. CoxYEKS. Do you have any  
Mr. BELL. I see this though. I see this though, Mr. Chairman, and 

that is I think you'll admit, at least the citizens have admitted to me, 
the Government is incapable of protecting that citizen in his own 
home and many of the.se weapons that are being bought are not 
being bought for the committing of a crime, they are being bought 
to protect themselves, those citizens in their own home and this is 
the paradox to which I alluded in my statement. 

The Government can't protect the citizens and now they are mov- 
ing to disarm the citizens and what are we doing about the person 
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who lias the gun right now who is not going to give it up, brealcs 
three laws in the commission of his crime, he is not going to be in- 
hibited by a fourth law. 

Mr. CoxYERS. I think you are confusing a couple of points here. 
First of all, I want to talk with you about whether we have a re- 
sponsilnlity as national and State legislators to look at the increas- 
ing number of handguns in particular, all guns in general, tliat are 
saturating our nation. 

Are you suggesting that if we go from 200 million to 400 million 
to 800 million handguns that that has no bearing on the quality of 
our society, and what that is going to mean in terms of safety in the 
United States? 

Mr. BELL. I am suggesting that if we have X number and I don't 
know what the figures would be. 

Mr. CoxYERS. Well, you suggested 200 million and I agi-eed with 
you. 

Mr. BELL. I am talking about as it multiplies, as our population 
increases and as our gun population increases, if those numbers in- 
crease within the law strictly enforced where it is against the law 
for anyone to carry a concealed weapon—nobody within the State 
of Georgia except a police officer can carry a concealed wea{X)n, that 
is a gun as well as a knife and anything else, it is against the law 
right now. It is against the law for anyone to have a pistol without 
a permit. 

Now within those two restraints, I am not concerned about the 
availability of guns and the nmnbcr that are out there. 

It is the breaking of those two laws that worry me, and it is the 
strong enforcement of those two laws as I see it that will take the 
guns out of the hands of the criminal. 

Mr. CoNVERs. Well, Representative McKinney, let me ask you this 
question—will more guns make the black community safer in At-' 
lanta ? 

Ml'. MCICTNNET. NO, I don't think guns will make it more—no, 
definitely not. I'm not advocating everybody arm themselves. I don't 
advocate that at all and it would be asinine for me to say that more 
guns would make us safe. 

I am merely saying that the criminal justice system has broken 
down. The availability of guns don't make any difference in the 
lifestyle of people. It is the human being that slioots that gun. 

I had a (%se just the other day where—and this is one of the 
things which the Senator is talking about-—where a woman shot her 
boyfriend and he decided that he did not want to prosecute her, but 
she had shot him which was a felony, to shoot a man, whether you 
want to prosecute, whether the victim wants to prosecute or not, she 
had committed a felony when she had shot him with a gun and 
seriously wounded him. He says, "Well, I won't prosecute her, she just 
<lid it under the heat of passion." She had violated another law that 
the solicitor, that the District Attorney has the discretion to prose- 
cute her under, and that is the use of a gun in the commission of a 
crime, a felony. The felony was that she shot him, so then whether 
he wants to prosecute her or not that is not within his—I mean 
that's the third law, it's out of his control and within the control of 
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the district attoniev, and the district attorney refuses to say, well, 
you have violated tlie law, I am going to prosecute you for the use 
of a gun in the commission of a felony. She never left home because 
her husband, I mean the boyfriend says I don't want to prosecute 
her, and she wasn't prosecuted. 

I tliink it's dereliction on the part of the district attorney when ho 
allows the third law not to be prosecuted. 

Mr. C'oxYERs. Well, I think you raise some important points about 
the brealcdown of police effectiveness, about questions of how tlie 
prosecutor elects to bring charges where gun offenses are involved, 
and about the way the judiciary operates upon the finding of guilt. 

Now it seems to me that all of those questions, particularly the 
ones that you raised in your presentation. Senator, are State legishi- 
tive problems. 

What, if anj-thing, can be done at a local level to help the police 
become more effective, you say there is a breakdown in the opera- 
tions of the police. 

Mr. McKixxKY. I have individually attacked and maybe I was 
wrong, some of the judges. Nobody wants to attack tlie judge but 
you knoTv the power that he has and once he gets you before liim, 
well, he'll say that's Billy McKinney. 

If LEAA would spend some of their funds monitoring the courts, 
monitoring the district attorney. Like I say, just this case last week 
is an instance of a prosecution tliat ought to take place. 

Mr. CoNYERS. After LEAA monitored them, wliat would happen 
then? 

Mr. McKiNXKY. Well, if I know that  
Mr. CoNTERS. I mean, you can pass a law  
Mr. McKiNNET. Well, if I know that, the judge knows that he is 

under surveillance and we have had private, we have had the At- 
lanta Metropolitan Crime Commission, we liave spent some of our 
money to monitor the courts to see that the courts were administer- 
ing the law, so once this thing breaks down like it has now. then, 
you know, I don't have any confidence in it. The citizens don't liave 
any confidence in it, that it is protecting tliem. Statistics tliat come 
from the police, that come from the courts, show that very few jieo- 
ple and then once we are there, verj' concrete cases against people, 
use of a gun, rob a man, 2 years probation, never go to jail, for com- 
mitting a robbery witli a gun. 

Mr. CoNTERS. Of course these are ancillary questions, aren't they? 
I think the question we have to raise in the context of Federal 

firearms legislation is whether or not increasing or reducing the 
avalanche of handguns tliat are available to tlie citizens of Atlanta 
is going to be helpful or liarmful. 

Mr. BELL. Mr. Chairman, if I maj' interrupt  
Mr. CoxYERs. I was trj-ing to conclude on a note, one which we 

could all agree. 
Mr. BiXL. Oh, well I was going to say one thing and I don't want 

you to lose sight, or anyone watching this program lo.se sight, of the 
great value ojp what you are doing here, l)ecause we are talking about 
a problem that the general public in our complex society, they are 
primarily concerned as they ought to be with their own family,'with 
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their own communities, with their own lives and so they don't under- 
stand many times what causes the problem. 

Now wliat you are doing here and what chaimel 30 is doing here, 
we are allowing the public to see all of the aspects of this problem. 
Now I have confidence the public will make the right decision, and 
that is wliat worries me many times about these approaches, with 
these simple—and I don't mean to say that youi-s is a simple ap- 
proach—but the idea of some people that we should strip all the 
weapons out of the hands of the American public and do these other 
tiling, that would accomplish, that really would accomplish the re- 
duction of crime; but I can design for you or anybody who is in- 
terested in listening, a government in which we will never have any 
crime, but I'll guarantee you I'll be on tlie first ship leaving this 
Nation when it gets to be that way. 

Mr. CoNYERS. Well, on the note that you struck about having more 
confidence in the public than perhaps in some of the elected oliicials, 
I want to hasten to add my note of concurrence. I must at this poilit 
call your colleague David Scott because, because of your ability to 
engage the Chair in some very interesting and challenging conversa- 
tion, we have gone far beyond our time, and I really thaiik you both 
for your contribution. 

Air. BELL. We thank you and we apologize. 
Mr. CoNYERS. Thank you. 
Mr. McKiNNEY. Thank you, Mr. Chairman. 
Mr. CoNYERS. I would like to call Representative David Scott for 

several minutes to continue this conversation and add whatever re- 
marks that he might wisli to add at this point. 

Welcome. 
[The prepared statement of Hon. David Seott follows:] 

STATEMENT OF HON. DAVID SCOTT, GEOBOIA HOUSE OF REPUESESTATIVES 

Representative Conyere, thank you very much for this opjwrtunity to 
testify before this distinguislied Congressional Committee. This issue of guu 
control is of particular signiflcance to me. I authored and introduccil in the 
Georgia House of Representatives the Georgia Handgun Regulation Act— 
H.B. 249. 

I would Ul£e to take ttds opportunity to state as strongly as I can that 
we must control the handgun! The bloody statistics tell us that we as a nation 
are at the i>oint of the handgun controlling us! As a lawmaker from the 
deep South, Georgia Legislature, I make this compassionate plea to this Com- 
mittee and every right thinking American: Please, let us allow reason and 
logic to prevail over the sickening violence resulting from a society fearfully 
overridden and pathetically mesmerized by the handgun! 

What is our future? If we do not act now to curb the easy accessibility and 
availability of the handgun, where will be five years or ten or fifteen years 
from now? America, guns l>eget guns, and giins l)eKet violence, and violence 
begets more violence. We must put an end to this sickening and tragically 
escalating cycle. 

What Is the handgun made for? It is the only Instnunent mann&ctnred, dis- 
tributed, and sold to the public for the sole purpote of kilUng humans. Are 
we to say it Is sane, logical and reasonable to. In a highly nrban society, allow 
for non-uniform regulations of this merchant of death? 

My argument, America, is simple: We live in a society In which the highest 
priority is the preservation of life; the freedom to live! We have, through our 
ingenious efTorts, developed an instrument that reflects man's greatest in- 
hnmanitv to man: the handgun, the expressed purpose of which is to kill 
people. There is no other purpose. The least we can do is to see to it thnt 
persons who buy and/or possess the handgun meet minimum qualifications, 
such as age, mental competency, residency, no previous felony crime with a 
gun, not have killed anyone before. Is that asking too much for each of our 
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fifty states to insure? Is it not our first responsibility as government to do all 
we can to enhance the public's safety? In the name of God, we must love our 
fellow man enough to insist, if this deadly instrmnent must be tolerated In our 
society, that we take as much precaution as possible to protect the safety of 
our public! This can be done most effectively by licensing registration, a 
•waiting period before purchase and by requiring each of the fifty states to ad- 
minister such provisions through their departments of public safety. 

Georgia, the state I serve in the House of Kepresentatives, and South Caro- 
lina, the state of my birth, have the least requirements for gun purchases. 
Consequently, they also, annually, have the highest violent crime rates and 
lead the way in supplying the rest of this nation with handguns used in violent 
crimes. It was reported on a CBS Special recently that 38% of the hand- 
guns confiscated in violent crimes in New York Ctiy, during a six month 
period in 1973, came from South Carolina and Georgia. In no other two 
states can handguns be purchased so easily, quickly and in such great abun- 
dance. So, sadly, Georgia, a state I love dearly, contributed dramatically to the 
violent crime rates of New York, New Jersey, Chicago, Detroit, Baltimore, and 
the entire country because of our legislature's failure to act responsibly by 
enacting a meaningful handgun regulation law. 

Many of our states such as New York, Michigan, Illinois, and Maryland, 
have acted responsibly and have gun laws. But it is difficult for these states 
to be effective when anyone can come down to Georgia and South Carolina and 
buy as many pistols, take them back to New York or Chicago, or Detroit, or 
elsewhere, and sell them for three or four times the $30 paid for each. 

In a recent Harris survey it was revealed that 72% of the American people 
favor the enactment of effective gun control laws. In my own state of Georgia 
tlie demand for legislation runs extremely high. But, why no laws? Why are 
our elected ofiBcials reluctant to tackle this issue? MTiy? 

Why in the face of what seems so logical and reasonable do we fail to get 
each state to regulate this deadly weapon; at least as it does cars, mar- 
riages, pharmacists, architects, dogs, etc.?—The answer: because, of the well 
disguised and influential money interests. The work of which Is carried out, 
In a masterful w^ay, by the tentacles and branches of the massive and power- 
ful gun lobby; acting in Washington and at every level of legislative and 
eiecutive state and local governments. A lobby whose power is second only to 
oil lobby. 

This gun lobby's special interest must be exposed to the American people for 
what it is; a very tragic but effective, very deadly but powerful, group of 
combined industrial giants in the ammunitions and arms industries along with 
siiortamen clubs, hunting clubs, wholesale and retail gun and ammunition deal- 
ers and NRA members throughout the country who realize that if meaningfiU 
laws are enacted to stop making the handgun so easily accessible and avail- 
able, Hales will go down! 

It is not important to these businessmen who thrive on the manufacture, 
distribution and sale of these death merchants, that; if the handgun was not 
In the hou.se, the wife might be alive today, that; the neighbor who got In an 
argument with his friends would be alive, that; if the handgun was not so 
readily available to a violent crime, 70% of which. Is enabled by the presence 
or pos.<!ession of a handgun, might go down. No! These developments are of 
litte -significance if it also means, corresiwndingly, that handgun and am- 
munition gale* would decrease also! 

We as responsible public officials must get the American people to under- 
stand that behind it all is big money. Most major anti-gun control groups are 
sponsored and encouraged, directly or indirectly, by these special interests. This 
is the worst example of how special interests is placed before the pub'ic in- 
terests. For there is no greater public interest or public need than life. In 
the name of human decency, we must control this menace to life! 

As a public official from a deep south state, a region of the country known 
hlsforically for the easiest access to guns and the highest violent crime rates, 
I plead to this Committee and to the nation: Please let us focus our greatest 
attention to this business of handguns. How much longer miist we wait he- 
fore our legislatures act? How many more American lives must be lost? Will 
we continue to allow public policv on handguns to he determined by the 
powerful money-hungry special Interests of the ammunitions and arms in- 
dustry, the NR.\. the gun lobby? America—we must control this violent killer. 
It is about to control us I 
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TESTIMONY OF HON. DAVID SCOTT, GEORGIA HOUSE OF 
REPRESENTATIVES 

!Mr. SCOTT. Thank yoii very mucli, Congressman Conyer.s, and I 
would like to join the chorus of those congratulating you and Ck)n- 
gress and your committee and what you are doing here in Atlanta 
and throughout this country. 

I think that there is some very, vei^' important why's and 
questions that I think we need to examine and I think we need 
to clear the air of some very important considerations for the bene- 
fit of those who are watching and for the Nation. As you laioov, I 
have been sort of involved with this quite a bit in the past year and 
introduced a bill in the Georgia House of Representatives that has 
been labeled everything from a Communist plot on one side to not 
enough on the other side, but I think one of the most important 
things, and I think Senator Bell put his finger on it, that there is 
no law that we can pass, Lord Imows the laws of the 10 Ccinmand- 
ments were passed by a very, very proper and distinguished gentle- 
man, and that has not stopped people from breaking them, that has 
not stoppexi killing and so forth. 

But, tlic central question I think we have to raise, those of us who 
are elected by the public, is what is our responsibility on this entire 
issue of guns, and I think we need to ask the question, what is this 
instrument made for? What is it? It is the only instrument that 
man has ever made for the sole purpose of killing another hum^n. 
That is the pistol, the handgun. I think the central question has to 
be to U.S, it is simply this—are we going to be in a position knowing 
this, this is what it's made for, and not make sure that people meet 
minimum qualifications before they can possess it and before they 
can buy it and before they can sell it, and before they can manu- 
facture it. 

We have the right to fly on an airplane. We certainly don't have 
the right to take a bomb with us and take anything with us and 
hijack that plane. 
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Xow what happens when we put preventive measures. What hap- 
pens when you have to get on an airplane and travel? You have to 
go through a screening device, and you in fact have to meet certain 
minimum qualifications before you can get on that plane and as a 
result of that, the confidence in the public that flying has improved 
and certainly highjacking has gone down. 

Xow certainly you are a good guy and you are not going to high- 
jack a plane but you have got to go through that process just like 
the potential bad guy, so the central question here, Mr. Chairman, is 
(A) the gun is made to kill humans, that is the sole purpose; it is 
the chief enabler of crime, 80 percent of all violent crimes is enabled 
by the handgun. There are many causes, but what is the chief 
enabler? Wliat causes this to happen? The handgun, and are we to 
sit idly by and say everybody get them. 

In Georgia, all it requires is a driver's license. Are we in the 
Creorgia Legislature being responsible to maintain the public safety 
by saying for this one instrument whose purpase it is to inflict 
destruction on humans, are we serving the public interest to say 
all you need is a driver's license, all you have to be is 21; you can 
get out of a mental, insane asylum here in Georgia, and in 2 minutes 
go anywhere and get a pistol, legally. In Georgia, we put a man in 
jail, fiJie him $5,000, for showing to consenting adults people making 
love; but if that same man were to sell a pistol to a 10-year-old, 
nothing happens to him. 

Are we being responsible ? I think the public needs to examine and 
I think the public needs to realize who is sj^eaking for the peoi^le 
and who is speaking for the special financial interests. That needs to 
be exposed, because in the final analysis all we can do is pass a law. 
The public has to bo the one to accept it. The public has to be the 
one to realize, to be educated, to stop and to think. Sure the Ameri- 
can people want the right to bear arms, and I don't think we ai-e 
talking about—I know we are not talking about taking away any- 
body's right to buy or to possess arms; but, in a sane and logical so- 
ciety, with tlie riglit to do anytliing comes the responsibility of 
regulation. That is what we are about. Put forth minimum quali- 
fications. 

ITow are we going to say it's a felony for a man to carry a gun 
without a license when we don't require the license? 

How are we going to say that it is wrong for a man to have a 
criminal background and have a weapon, wlien we don't give the 
police an opi)ortunity to check the man's background out? 

What I have offered before the Georgia House of Representatives 
is simple, a licensing I'equirement so that we can do our job as legis- 
lators to make sure the man meets minimum qualifications, a waiting 
period, to aid our law enforcement people to check out a person's 
background and also to pro\ide a cooling off period, for many of 
the people to go down on the spur of the moment, get a pistol and 
come back to harm somebody; and a massive education program 
conducted by each state department of public safety, to educate our 
l)eople, to let them loiow that it is not the crook that is going to 
kill you, your next door neighbor will do it quicker. Your girl 
friend or your wife's boyfriend. People you laiow very well. 
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Homicide is the most easily solved crime, ask any police officer, be- 
cause the perpetrator is still there, he is cryinj^, he is upset, and peo- 
ple, if yon go and you talk to people who kill somebody, you loiow, 
they really cannot comprehend what they have done and it is re- 
grettable. 

We can lock people away. People want strong punitive methods. 
If a man commits something that is wrong, punish him, but, Mr. 
Chairman, where are we going to put them? Already we have got 
five times overcrowded Georgia prisons. 

Now, I think if we are in the position of trying to make a better 
society, a more nonviolent society, we have got to look at those 
things that enable violence to take place. 

There is no way that wo can rap it out. but certainly, Mr. Chair- 
man, if we put foith the effort to put forth a meaningful, 
strengthened law, the major significant thing to do is to bring back 
some of that confidence in gov'ernment that the people have lost. 

People have lost confidence in their legislative bodies because 
of the overt, strong control of special interest on our legislators. 
They respond to money. They respond to lobbying. The people don't 
have the paid lobbj'ist and I like to think that we are their lobbyists, 
so that there is no secret that those who stand to make money off 
the sale of bullets and guns are diametrically opposed to my bill, 
the bill that hopefully will come out of Congress, because, yes, we 
will make sure, to the best of our possibilities, that a guy who has 
committed a crime cannot legally get a gim. Yes, we wul make suie 
that a 14-year-old kid will not be able to go down to a pawnshop 
and trade in a $30 radio for a cheap pistol, because it will be against 
the law, it will not be left up to the pawnshop guy, the gun dealer, 
to determine qualifications as it is now. People will say yes we know 
it is against the law but it is up to the pawnshop guy. He is the 
one tliat says, "look, just fill out these forms." "All right, have you 
killed anybody before". "No, okay, fine", and so forth. He makes 
those decisions. The public needs to Imow that. Wlien we get these 
cries about laws are already on the books, there is only one Georgia 
law dealing with the sale and possession of handguns in this State 
and that is you have got to be 21 years of age. That's it. 

Now, I think we need to cut all this extra stuff and try to do 
something for the benefit of our people. Seven hundred and five 
Georgians lost their lives last year in homicides, and Mr. Chairman, 
85 ])erccnt of them were killed by perfectly law abiding citizens. 
Perfectly law abiding citizens, who bought the guns for the purpose 
of perhaps protecting tliemselves, but wound up using it on another. 

Now I think that that point needs to \K brought clear that the gun 
that is purciiased, that handgun is not a defensive weapon, it is 
false security, and that tlie public is better off without it, because he 
has to live with it 365 days out of the year waiting on that one 
moment, one moment in which he can get the jump on somebody 
that is coming in with his gun out. 

Now that type oi experience has to be shared with our people. We 
have this information. "We are in tlie business. This is why they have 
elected us to office, is to respond to their interests. 

Now when we look at tlie program—an interesting thing hap- 
pened, I was down in Florida speaking on this subject, 2 weeks—2 
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daj-s before I got there, there was a survey being conducted, postal 
cards, by good friends of the NRA and on that postcard was several 
questions and one question read, "If a burglar, a mui-derer, a 
rapist, a mugger broke into your house and threatened the lives of 
your family or jour loved ones, do you think the Government ought 
to take away your right to defend yourself". 

You know, I think that for any intelligent pereon that has just 
heard what I have said they should figure out that it is an insult to 
their intelligence what that type of survey is doing, and I am sure 
it is not commonplace in Florida or wherever we are trying to do 
this, but I think the American people in the next year, this coming 
year, if this movement and momentum develops, are going to be, 
going to have an avalanche at this type of approach. 

We have got to have the responsibility to let the American people 
know that certainly the NRA, who have a direct financial vested in- 
terest, the gun manufacturers of this countrj' who are making record 
business, and the munitions industry, and I think we also have to 
let them know about these little satellite groups, like they have the 
gun lobby here in the Georgia General Assembly, the Wildlife Fede- 
ration, the preservation and conservation of wildlife, why are they 
opposed to handgun regulations? AVhy are they opposed to people 
meeting minimum qualifications to possess this? The public needs to 
know that a percentage of the excise tax in this State goes directly 
to their pocketbook, so naturally if we do something to cut the ease 
of accessibility and availability of handguns, it hurts them in their 
pocketbook, and I am not going to stand idly by and see our people 
being constantly brainwashed in this api^roach, and I think this 
brings about another thing, I think we are going to have to—the 
public is going to have to demand their political ^people to have 
some guts, to stand up, to be courageous and not talk about what is, 
but try to talk alx>ut what ought to be. 

"VVliat kind of societj' do we want 5 years from now? WTiere are 
we headed? At the rate that we are arming e«ch other, ourselves, 
and for us as public officials to acknowledge and to say that people 
are arming themselves because they have no faith in goveniment, 
and to be in government, and not realize it's because of our in- 
actions, the proliferation of handguns is what is scaring people. 

You walk downtown in the streets of Atlanta or around in the 
suburbs of any place, people are not afraid of people, they are 
afraid of people with guns, and they are not concerned about 
whether or not tliat man is going to be put in the electric chair after 
they shoot him, kill the guy, he is not concened about that; what he 
is concerned about is, does this man have something on him that he 
can harm me and with 200 million guns at the rate we are going, the 
catastrophy, it is an epidemic and for those of us who have the 
public trust, the confidence, and the mandates of making public 
policy on guns, for us to sit idly by and to try to placate some fi- 
nancial vested interests for—while 700 Georgians are being killed, 
14,000 to 15,000 Americans each year, and to say that we are going 
to placate the financial vested interests of gun lobbyists, that is 
ridiculous. 
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Now, I want to share with j'ou some information that might not 
be new, but ;just to share with the American people and the people 
in Georgia, ]ust to show how this whole vested interest works in 
politics; we all Icnow about Crete, we all know about the committee 
to re-elect presidents, the fourth largest single contributor of over 
$400,000 was the number one gun manufacturer in this countrj-, so 
no wonder there was no meaningful gun control legislation coming 
forth. 

If by maldng it less easy, accessible, available, to save one Ameri- 
can life, it is worth it, and it will save much more than that. This is 
an issue of major proportions. 

I am a black elected official and like two of those who went be- 
fore me, I am vci-y concerned about the effect on the black people. 
I am concerned about that. More than anything else I am concerned 
about the preservation of our lives and I know that that gun is made 
for no other purpose, a handgun, except to shoot people and I know 
that emotions run high, I Imow the social economic conditions. A 
man is poor, he has got problems, but ai-e we helping him by not 
telling him, you know, the gun isn't going to solve it. 

I am very concerned about this, Mr. Chairman, and I would love 
to see Greorgia not allow again the Federal Government come and 
do what the State ought to do. I have a kind of a different twist 
than the Mayor, because I am convinced that if each State would 
put forth uniformity in this area mucli the same as we put forth 
uniformity in folks meeting similar qualifications. If a guy is going 
to operate on you, you want to make sure that we have done our 
job and make sure that that doctor meets certain minimum quali- 
fications. We give him something, some kind of a piece of paper. 
Even a C.P.A. so he can come and figure out j-our taxes, we make 
certain he meets minimum qualifications. 

We, in government, do that. We fly airplanes, we do what we can 
to make sure the plane meets safety standards, and the pilot does 
the same. 

None of these things are designed to destroy or to kill but we 
make people meet these minimum qualifications, to drive a car—and 
they are more or less uniform. 

I am concerned alx)ut the enforcement and the administration and 
I would like to make this clear to all the right thinking people who 
are very much concerned about Federal Government intrusion on 
State's rights, that here is an opportunity for us to move i-e- 
s])onsib]y. The Gallup Poll is absolutely right. The majority of the 
people want to see us do something about this proliferation of gvms. 

But, if we don't do it at the State level, you in the Federal Gov- 
ernment are going to be forced to do it. Now, because it is right, be- 
cause it is going to save lives. 

I want to sum up what I am saying to this committee by a.sking 
you to do several things in the process of developing a very strong 
ipiece of legislation at the National level. It is very important for 
you to carry this message from the South that yes, we in Georgia, be- 
cause of our failure to put meaningful regulations on handgims 
help contribute directly and indirectlv to the violent crime rate-s of 
Aficlngan, of New York, of Philadelphia, of Baltimore, Chicago, and 
all of the otlier 20 States in this Union that have attempted to act 
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responsibly because they can come right down here to Georgia, get 
as many handguns as they want. Even an average vacationer on his 
way down to Florida can stop by the local service station, go in 
the hardware section, and get as many guns as he wants to. There is 
no waiting period. There is nothing but a driver's license required, 
filling out a form that the dealer fills out for you. It is catastrophic. 
I am trying to get sometliing done in the Georgia Legislature. I am 
going to continue to do that oecause that is where the people elected 
me to office, and I will also try to do anything I can to get it at the 
National level, but I think that we need to examine the South as a 
main supplier of cheap handguns to other parts of this country and 
if we, in Georgia, caimot move to try to do something about this 
for the safety of Georgians, then America ought to rise up and de- 
mand that we do something for the safety of Georgia and other 
parts of the country. 

I tried to deal with this issue as frankly and as truthfully as I 
possibly can because it is an issue of major significance and pro- 
portion. 

I think that we are going to have to develop a program to deal 
with the special interest, it is there, America needs to know about it. 
Need to know about the gun manufacturers, the financial interest, 
they need to know about the influence on Capitol Hill and in every 
legislature across this country and they need to know about the 
tactics to expect, because in the final analysis it is the American 
people that have to live with what we are going to propose. 

So, in closing, and I'll take any questions, I do want to emphasize 
to this congressional committee the hope that in the legislation that 
we can offer and propose the type of legislation that will require 
imiformity in each of the 50 States. 

I think that because of so many handguns and the whole com- 
plexity of the problem, and as a State official, I am not one of those 
that is willing at tliis stage to shirk my responsibility and push it 
off to the Federal level as we have done in so many other profound 
and social issues. 

I think that if we had moved at the State level in so many other 
issues, whose tune had come, that civil rights for example, labor laws, 
child lalwr laws, this society is better off because of those types of 
tilings; but it is a fumiy thing that the emphasis and demand never 
did come from right inside the legislative bodj-, it came from the 
masses of people on the outside that rose up and demanded it, and 
I would like to say this that I think that is what's going to hap- 
pen here, because I have been in public office a relatively short 
while, but I'll tell you one thing, the influence of special financial 
money interests is astronomical and there are not enough of us with 
the backbone, the guts, to stand up and say, let's do what is in the 
public interest. "What is in the public interest here is life, the pursuit 
of it, and for us to move toward a more nonviolent, peaceful type 
of society and that handguns certainly are not going to help us move 
in that d.irection. 

Mr. CoNYERS. Representative David Scott, your eloquence and 
your convictions, I think, speaks clearly and significantly for itself. I 
Would restrain myself from even asking you questions because we 
would go even further beyond the time we originally allowed. 
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May I commend you for your statement as one of the finest that 
we have lieard anywhere during the course of our hearinp across 
the United States. I am sure your constituents say and feel, that as 
long as yooi are a member of the honorable body in which you serve, 
that the people of this State indeed do have a lobbyist representing 
them. Thank you very much for appearing. 

Mr. Sa>TT. Thank you. 
[Applause.] 
Mr. CoNYKKS. Our next witnesses are John L. Piper, Mr. Robert 

P. Lane and Mr. Durwood C. Russell. Mr. Piper is the Assistant 
Regional Director for Criminal Enforcement, Bureau of Alcohol, To- 
bacco, and Firearms, Department of Treasury; Mr. Lane is a special 

Sent in charge in Atlanta, and Mr. Russell is in charge of the South 
rolina Bureau of Alcohol, Tobacco, and Firearms in his position 

with the U.S. Department of the Treasury. 
Welcome gentlemen. 
"We have tefore us a member here whom I am not able to identify. 
Mr. PIPER. Mr. P'lynn, with Regulatory, Bureau of Alcohol, To- 

bacco, and Firearms. 
Mr. CoNYER. All right. Chief of Field Operations, Regulatory Di- 

vision. 
Gentlemen, we have a statement from ATF which we will in- 

corporate in the record. The staff has advised me that you have 
an CKceptionally good prepared statement. 

We are confronted with a time problem so I will ask you to sum- 
marize. As you move along, please keep in mind a question that is 
uppermost in this subcommittee's mind; what are you doing to inter- 
fere if not break up the so-called southern connection in the flow of 
handguns in particular into the northeastern region of these United 
States? 

Welcome, and you may begin in your own way. 

TESTIMONY OF JOHN L. PIPER, ASSISTANT EEGIONAL DIEECTOR, 
CRIMINAL ENFORCEMENT, BUREAU OF ALCOHOL, TOBACCO, AND 
FIREARMS, SOUTHEAST REGION; ACCOMPANIED BY DURWOOD G. 
RUSSELL, ACTING SPECLAL AGENT IN CHARGE, BUREAU OF 
ALCOHOL, TOBACCO, AND FIREARMS, COLUMBIA, S.C, DISTRICT 
OFFICE, SOUTHEAST REGION; AND ROBERT P. LANE, SPECIAL 
AGENT IN CHARGE, BUREAU OF ALCOHOL, TOBACCO, AND FIRE- 
ARMS, ALANTA, GA., DISTRICT OFHCE, SOUTHEAST REGION 

STATEMENT OF JOHN L. PIPEB, ASSISTANT REGIONAL DIRECTOB (CBIMINAI. ENFORCE- 
MENT), BUBEAU OP ALCOHOL, TOBACCO, AND FIBEABMS, SOUTHEAST REOION 

BIOOBAPHT 

Mr. Piper was born In Casper, Wyoming in 1924. 
In 1955 Mr. Piper was employed by the Department of the Treasury, 

Bureau of Alcohol, Tobacco, and Firearms in Denver, Colorado. His employ- 
ment   with  ATF   has  included   the  cities   of  Denver,   Colorado,   Cheyenne, 
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Wyoming, Omaha, Nebraska, Chicago, Illinois, and New York City. In New 
York City, for a period of six years, he was Chief, Enforcement and Assistant 
Regional Commissioner for New York and New England. For the past three 
years he has been Assistant Regional Director, Criminal Enforcement, Atlanta, 
Georgia. 

STATEMENT 

Mr. Chairman and members of the committee: I am John L. Piper, Assistant 
Regrional Director, Criminal Enforcement, Bureau of Alcohol, Tobacco and 
Firearms, Department of the Treasury, currently assigned to the southeast 
region, Atlanta, Georgia. 

Our enforcement area covers the seven southeastern States of Georgia, 
North and South Carolina, Florida, Mississippi, Alabama, and Tennessee, with 
a district office in each of these States. We have a staffing of 420 special 
agents in these district offices, all of whom work under the regional office lu 
Atlanta. 

I have with me today two of these district office supervisors. Mr. Robert 
P. Lane, special agent in charge in Atlanta, Georgia and Mr. Durwood G. 
Russell, acting special agent in charge from Columbia, South Carolina. 

To go Immediately to the heart of the firearms problems In the south, we 
have 33,864 licensed dealers. Many of these dealers, both legally and il- 
legally, are supplying firearms which end up in major cities in the north. 

Mr. Russell is here to give you a complete picture of this gun traffic from 
South Carolina to various locations In the United States. 

Mr. Lane will answer any questions you have concerning Project I In At- 
lanta, the firearms problem In Georgia and the Interstate firearms theft 
project. 

My exhibits include a breakdown on Project I in Atlanta and Miami, along 
with statistics on the work we have done in the firearms area. 

BUREAU or ALCOHOL, TOBACCO, AND FIBEARMS 

Southeast  Region 

EXHIBITS 

A—Federal firearms licenses. Southeast Region. 
B—Explosives licenses, Southeast Region. 
C—Manufacturers of firearms. Southeast Region. 
D—Investigations of firearms licensees conducted in Southeast Region, In- 

vestigations of explosives licensees conducted in Southeast Region. 
E—Criminal enforcement activities-Southeast Region July 1, 1972 through 

July 1, 1975. 
F—Criminal enforcement activities-Southeast Region-District offices July 

1, 1972 Oirough July 1. 1975. 
G—Firearms and explosives violations, court action on criminal cases pre- 

sented July 1, 1972 through July 1, 1975. 
H—Interstate theft project-Southeast Region. 
I—Project I-Mlami, Florida. 

EXHIBIT A.-FEDERAL FIREARMS LICENSES, SOUTHEAST REGION 

Year New Renewals Total 

19t8_  22.024 4,938 26,962 
1970 -  11,392 1,501 26,393 
M71„  3,8M 24,095 27,983 
M72.„  4,337 24,114 28.451 
tm   4,109 23,932 28,041 
1J74   4,399 24,267 28,666 
1975  1,817 10,263            < 15,170 

Total licenses issued in Southeast Rejion as of 1975 _  33,864 

• As of June 1975. 
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EXHIBIT B.-EXPLOSIVES LICENSES, SOUTHEAST REGION 

State Manufsrturers Oealeis 

Alabama  
Florida  
Georgia  
Mississippi  
North Carolina 
South Carolina 
Tennessee  

Total... 

20 37 
10 57 
lb 45 

1 27 
10 52 
2 30 

16 ei 

74 309 

EXHIBIT C.—Manufacturers of Firearms, Southeast Region 

Alabama  
Florida  
Georgia  
Mississippi  
North Carolina '  
South Carolina  
Tennessee  

Total   -    

EXHIBIT D.-CONDUCTED BY CRIMINAL ENFORCEMENT IN THE SOUTHEAST REGION 

1 
13 

6 
1 
4 
0 
4 

29 

Fiscal years ending 

Original 
application       Compliance 

investigations    investigations 

Investigations of firearms 
licensees 

June 30,1970             4,168 7,617 
June 30,1971              5, 567 13,096 
June 30,1972              6,039 11,238 
June 30,1973              5,459 6,532 
June 30,1974              5,726 6,243 
June 30,1975             5,030 4,772 

Total            31.989 49,498 

Investigations of explosives 
licensees 

June 30,1971                447 290 
June 30,1972                387 708 
June 30,1973                 184 793 
June 30,1974                145 277 
June 30,1975                112 146 

Total  1,275 2,214 

EXHIBIT L-CRIMINAL ENFORCEMENT ACTIVITIES-SOUTHEAST REGION 
JULY 1, 1975 

FOR PERIOD JULY 1, 1972 THROUGH 

Fiscal year 
Total 
cases Arrests Title 1 Title II Title VII Title XI Liquor 

1973_  
1974  
1975  

2,443 
1,927 
1,720 

2,446 
2,187 
2,070 

120 
229 
338 

239 
286 
285 

48 
63 
87 

28 
24 
35 

2,008 
1.505 

975 

Total  6,090 6,703 687 810 198 87 4,488 
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DOIiBlT F.—CRIMINAL ENFORCEMENT ACTIVITIES-SOUTHEAST RE6I0N FOR PERIOD JULY I, 1972 THROUGH 
JULY 1, 1975 

Fiscal year Arrests Title 1 Title II Title VII Title XI Liquor 

Alabmu: 
1973     392 

333 
373 

9 
55 
47 

37 
42 
76 

5 
7 

13 

9 
15 
14 

381 
1974 295 
UTS      205 

Total  1,098 111 155 25 38 881 

Horida: 
1973.  
1974  
1975      

124 
129 
130 

18 
32 
38 

17 
21 
18 

2 
4 
4 

4 
9 
3 

43 
30 

8 

To«  3S3 88 56 10 16 81 

"^^Z  
1974  
lJ75i_  

666 
635 
460 72 

40 
69 
42 

3 ... 
27 ... 
29  io" 

552 
423 
223 

ToW  1,761 139 151 59 10 1,198 

Mississippi: 
1973  
1974.        

216 
143 
189 

7 
13 
33 

15 
8 

15 

3 ... 
1 ... 
6 ... 

221 
148 

1975        77 

Total  548 53 38 10 ... 446 

Mortli CaioiiiM: 
U73„  
W4  
1975_  

508 
486 
490 

22 
40 
44 

46 
86 
75 

21 
17 ... 
14 

11 

 4' 

438 
336 
3QZ 

ToW  1,484 106 207 52 IS 1,076 

1973  
1974  
1975  

218 
212 
269 

26 
25 
84 

35 
39 
43 

3 
4 ... 
9 ... 

4 138 
91 
55 

ToUl  699 135 117 16 4 284 

TMIMSSM: 
1973.„  322 

249 
159 

13 
22 
20 

49 
21 
16 

11 .. 
3 .. 

12  V 
235 

1974.  
1975  

182 
105 

ToUl  730 55 86 26 4 522 

EXHIBIT G.—Firearms and explosives violations, court action on criminal cases 
presented, period covered July 1, 1972 through July 1, 197S 

Number of cases presented   2, 568 
Number of cases declined       526 
dumber of indictments returned   1, 744 
Number of dismissals after indictment       297 
Number of defendants pleading or found guilty  1, 341 

EXHIBIT H.—Inlerslale theft project, Southeast region 

Jscksonville, Fla     60 Firearms stolen. 
4 Recovered. 
6 Defendants (ATF & Tampa Police 

Department). 
Jacksonville, Fla .- .     468 Jirearms recovered. 

1 Defendant  (ATF &  Miami  PoUce 
Dqjartment). 

Charlotte, N.C     275 Firearms stolen. 
251 Firearms recovered. 
2 Defendants. 

Nashville, Tenn.'     37   Firearms   involved   in   a  title   I 
ca.se—none recovered. 

2 Defendants. 
' Akohol, Tobacco, and Firearma and Federal Bureau of InvestigaUon, InyesUgaUons: over $700,000 In 

l«(t3 Involved during a 2-)-r period. 

52-557—76 i 
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EXHIBIT I.—Project I, Miatni, Fla. 

Total handguns received   632 
Number of nandgtins traced    436 
Number of Saturday night specials  304 
Number of Alcohol, Tobacco, and Firearms criminal investigations initiated 

as a result of Project I     531 
Number of Alcohol, Tobacco, and Firearms criminal cases recommended for 

prosecution     11 
Number of persons arrested '   150 

• This Ssure also ladudes local arrests. 

STATEMENT OF DUBWOOD G. RUSSELL, ACTING SPECIAL AOEXT IN CHARGE:, 
BUREAU OP ALCOHOL, TOBACCO, AND FIREARMS, COLUMBIA, SOUTH CABOUNA 
DISTRICT OFFICE, SOUTHEAST REGION 

BIOGRAPHT 

Mr. RuBsell was bom in FarmvUIe, North Carolina on November 13, 1926. 
On March 16, 1962, Mr. Russell was employed by the Bureau of Alcohol, 

Tobacco, and Firearms as a Special Investigator assigned to the Richmond, 
Virginia post of dut.v. 

In 1969, he was promoted to the position of Criminal Enforcement Analyst 
assigned to the Philadelphia Mid-Atlantic Regional Office. 

On March 5, 1971, Mr. Russell was promoted to the position of Area Su- 
pervisor for the Baltimore area. In this capacity, he was responsible for the 
criminal enforcement activities of the Bureau of Alcohol, Tobacco, and Fire- 
arms in the States of Maryland and Deleware, and the Bureau's participation 
in the Organized Crime Strike Force in the Baltimore area. 

On June 23, 1973, Mr. Russell was promoted to the position of Criminal En- 
forcement Coordinator in the Planning and Procedures Division, ATF Bureau 
Headquarters, Washington, D.C. 

On July 21, 1974, Mr. Russell was promoted to the position of Assistant 
Special Agent in charge of the Columbia, South Carolina District Office. 

On April 8, 1975, he was designated Acting Special Agent in charge of the 
Columbia, South Carolina District Office due to the pending retirement of the 
Si)ecial Agent in charge of that State. He is currently serving In this capacity. 

STATEMENT 

Mr. chairman and members of the committee: I am the Acting Special Agent 
in charge of the Columbia, South Carolina District Office of the Bureau of 
Alcohol, Tobacco, aud Firearms, U.S. Department of the Treasury. In this 
capacity, I am responsible for all matters under the jurisdiction of criminal 
enforcement of the Bureau of Alcohol, Tobacco, and Firearms In the State of 
South Carolina. 

As evidenced by ATF Project I (Identification), the State of South Caro- 
lina is one of the leading illicit suppliers of handguns, cheap handguns to 
northern States. 

As an example, the New York City Police Department requested the 
Bureau of Alcohol, Tobacco, and Firearms to trace approximately 1.970 hand- 
guns they had received, recovered, or seized for any criminal activity during 
a six month period. Of the 1,970 handguns traced, the major source of these 
guns into New York City were the following six (6) States: 
South Carolina ..-    500 
Florida   -. -- -- 273 
Georgia      214 
Virginia- -    169 
Texas --   -  83 
North Carolina-   -   80 

This survey also revealed that of the firearms traced, over 60% were of the 
variety commonly known as Saturday night specials. 

At the present time there are approximately 3,448 firearms licensed dealers 
In the State of South Carolina. During the year 1974, approximately 200 fire- 
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arms licensed dealers either went out of business, changed ownership, or did 
not renew their firearms license. Thus far in 1075, the number of dealers 
gone out of business is approximately seventeen (17). 

Prior to the passage of the new State firearms law by the 1075 South 
Carolina General Assembly, South Carolina basically had no gun law at uU, 
and the ones in force were not or could not be enforced. 

When the Gun Control Act of 1968 came into being, a South Carolina State 
law already existed requiring a dealer in handguns to purchase a State band- 
gun license, however, this law was not enforced. This was evident during the 
Bureau of Alcohol, Tobacco, and Firearms' contact with the various dealers 
throughout the State. In many instances, even the persons responsible for the 
sale of the license did not know of the existence of such a law. 

On June 22, 1073, a law was approved in effect that no licensed dealer 
shall sell any pistol or other handgun which has a die-cast frame or re- 
ceiver which melts at a temperature of less than eight hundred degrees 
fahrcnheit. This law was unenforceable as it was necessary to test each 
and every firearm suspected of not meeting this criteria. In addition, the 
manufacturers of cheap handguns could overcome this law by adding a small 
amount of higher quality alloy to the frame or receiver of the gun, thereby 
raising the melting point of the firearm In excess of the 800 degrees fahrcn- 
heit level set by State law. 

Since the above law could not be, or was not enforced by the State, South 
Carolina remained virtually with no gun law at all until the 1075 legislature 
passed a gun control law. 

On June 17, 1975, South Carolina Govern James B. EMwards signed a law 
that prohibits the sale of more than one pistol to any one person in a period 
of 30 days and limits purchases of pistols to residents of the State of South 
Carolina. This new le^slatlon also empowers law enforcement officials to in- 
spect the premises of licensed dealers for illegal handguns, without war- 
rants. Violators of this new law face fines of as much as $2,000.00 and jail 
terms up to two years. 

There is no doubt that these laws were passed by the South Carolina State 
Legislature following widespread national publicity (60 minutes) that cited 
South Carolina as a chief source of handguns used by criminals elsewhere 
In the United States, including New York City. 

The legislation finally passed by the General Assembly was much weaker 
than the proposals made by Governor Edwards and the State's Attorney 
General Daniel McLeod. They had asked for a ten-day waiting period between 
an application to purchase a handgun and the date of purchase. This, they 
held, would have allowed the State law enforcement division (SLED) to de- 
termine the fitness of applicants to own handguns, and might provide for a 
cooliug-ofC iieriod for persons intent on committing crimes of passion. 

It should be noted here that the Bureau of Alcohol, Tobacco, and Firearms 
Special Agent in Charge, Louis F. Fisher, assisted the South Carolina At- 
torney General Daniel McLeod in drafting the new South Carolina State Gun 
Control Law, even though all of its provisions were not passed Into law. In 
addition. Special Agent in Charge, Mr. Fisher, and the Assistant Special 
Agent in Charge of the Columbia, South Carolina District Office, appeared, 
upon the request of the State's Attorney General, at the committee bearing at 
the State capitol wherein the proposed laws were discussed. 

During the period, 1973, South Carolina Bureau of Alcohol, Tobacco, and 
Firearms Special Agents perfected 77 criminal cases Involving firearms viola- 
tions. During 1974, the number was 105 cases and thus far in 1076, 86 cases 
have been perfected Involving firearms violations. 

Also, during 1973, South Carolina Bureau of Alcohol, Tobacco, and Fire- 
arms Special Agents perfected 2 criminal cases against firearms dealers. 
During 1974, 7 like cases were perfected, and thus far in 1975, 9 criminal 
cases against firearms dealers have been perfected for prosecution. 

As a rule in perfecting firearms cases, we have found new cases involving 
a conspiracy between the dealer(s) or purchaser(s). The primary method of 
operation varies in degrees, however. In most cases an out-of-State pur- 
chaser presents temporary Identification such as a South Carolina voter 
registration (often obtained tlie same day) or a South Carolina driver's 
license, also often obtained In one day. 
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It is prevalent to find that a conTicted felon or an out-of-State purchaser 
will pay a local derelict a small sum of money to make the firearm purchase. 
The scheme varies, but the object Is always the same, get the handgun (s). 

We have found too, that the dealer(8) Is not always blameless. In their ap- 
parent zest for the money derived from these sales, they are often eager to 
accept identification tliat is not always valid. Tor instance, we have found 
where some dealers have accepted a social security card for identification, 
when it is a known fact that no address exists on these cards. In order to 
obtain handguns, we find that a large number of those persons prohibited 
from possessing firearms, i.e., convicted felons, etc., often do not hesitate to 
falsify the Treasury Form 4473. 

It is most apparent that a vast number of handguns have traveled inter- 
state from South Carolina to other States and cities. For instance, In fifteen 
(15) cases investigated by South Carolina special agents, a total of 39,5.'U 
guns were involved. (For these cases, see attachment #1.) 

As of this date, several cases of the type mentioned, but not necessarily 
of the same magnitude as in attachment number 1, are currently under in- 
vestigation for prosecution. 

One of onr investigations, that appears to be significant In this field, deals 
with an unscrupulous federally licensed South Carolina firearms dealer. Tlie 
facts developed in this case Indicated that this dealer transported firearms 
from his business to the State of North Carolina where they were subse- 
quently sold to North Carolina residents. This investigation involved ap- 
proximately eighty-five firearms in which the dealer falsified his records to 
cover up the unlawful sales by using the names of deceased i>er8ons as the 
actual purchasers of the firearms in the State of South Carolina. 

THE  QREENVILLE  PKOJECT 

In November, 1974, the decision was made by the U.S. Department of 
Justice and tlie Bureau of Alcohol, Tobacco, and Firearms to conduct a survey 
to examine licensed firearms dealers' records in a large metropolitan area. Due 
to the vast influx of firearms from the southeast region to northern cities, 
the logical location for such a project was the southeast region. Thus, 
Greenville, South Carolina was selected for the survey because of the heavy 
illicit firearms traffic in and through that area, as evidenced by past investiga- 
tions and Project I. Herein, the survey, code named the "Greenville Project" 
was born. 

The intent of the pilot "Greenville Project" was (1) to determine the num- 
ber of times convicted felons purchased handguns from dealers In that area 
by making false statements on Treasury Form 4473, (2) to determine whether 
such a project, implemented nationally, would have a meaningful impact on 
reducing the number of handguns In the possession of felons, and (3) to de- 
termine what additional resources would be needed to implement the project 
nationally, if warranted. 

Subsequently, Greenville Special Agents copied firearms transaction records 
at seventeen licen.sed locations in and around Greenville. The records showed 
a total of 2,537 handguns sold to 2,047 purchasers during the period May 1, 
1974 to and including October 31, 1974. 

The Bureau of Alcohol, Tobacco, and Firearms headquarters personnel pre- 
pared a card on each purchasers, showing name and date of birth. The cards 
were then sent to the FBI identification section for a criminal record search. 
Of the 1,(M7 names submitted, 216 had arrest records in FBI files. Approxi- 
mately seventy-three of them had felony convictions. 

On or about March 1, 1975, Greenville Special Agents launched an Intensive 
investigation of each of the felon purchasers. These special agents searched 
and recorder a multitude of court records: Initiated numerous Intra-regional 
and inter-reglonal collateral investigations; interviewed countless arresting of- 
ficers, court officials, attorneys and witnesses, and in the end, perfected cases 
against twentv-six convicted felon purchasers, and one unlicensed dealer, 
all in less than six weeks. It shpuld be noted that with the assistance of the 
United States Attorney's office In Greenville, the twenty-six convicted felons 
were selected and "weeded" from the original seventy-three convicted felons 
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found to be In violation of the Gun Control Act of 1968. The gronp represented 
the very core of criminal activities In the Greenville area. Comprised of 
murderers, rapists, burglars, fences for stolen goods, etc., their FBI records 
read similar to a laundry list, each subject having a history of violence. 

Daring the afternoon of April 15, 1975, beginning at precisely 5:30 p.m. 
and continuing until after midnight, the Greenville Special Agents led teams 
of State, dty and county oflScers on a series of raids which resulted in the 
arrest of all but five of the defendants. During this same period, two de- 
fendants were arrested out-of-St«te by the Bureau of Alcohol, Tobacco, and 
Firearms, one In Jacksonville, Florida and one in Hartford, Connecticut. As 
Fingerprints and handwriting samples were taken, regional office and Bu- 
reau headquarters fingerprint and handwriting experts were present, on the 
spot to analyze and furnish their conclusions in writing in order to expedite 
this segment of the investigation. 

After the arrests and without let-up, the Greenville Special Agents con- 
ducted the necessary followup investigations, I.E., Interviews, collateral re- 
quests, etc. Upon completion of these cases, the facts were presented to a 
Federal grand Jury who presented a true bill of Indictment In each case. 

The "Greenville Project" brought out some most interesting facts. 

XOS'-FELO^^S 

There were 147 purchasers who had criminal records, but had no felony 
convictions. 

UULTIFLE   PURCHASERS 

Only four of those who made multiple purchases were considered sig- 
nificant diverters. 

PROFILE OF 27 FKIX)N PVBCHASEB DEFEXnANTS 

The average age is 30 years, the youngest 22 and the eldest 63. Sixteen are 
white and eleven are black, a 60-40 ratio. The white-black ratio of Green- 
ville is 6S-32. 

QUALITY OF   FIREARMS  PURCHASED  BY   DETEiNDANTS 

The twenty-seven (27) defendants purchased a total of thirty-flve (35) 
handguns. Seven (7), or 20% were valued at more than $8.5.00. Nine (9) or 
26% were valued at $50.00 to $85.00; and nineteen (19) or 54% were valued a 
less than $50.00. 

FELONS   XOT   TO   BE   PROSECUTED 

There were forty-one (41) convicted felon purchasers who were not chnrped 
because of the nature of crimes committed (snch as liquor law violators), the 
date of convictions (some were 30-40 years ago), and other factors, such as 
the age of the felon at the time of last conviction, all of which lacked 
prosecution appeal. 

With the exception of court action, the "Greenville Project" has been con- 
cluded. 

FLOREXCE    PROJECT 

On June 6, 1975, Florence. Soutli Carolina Bureau of Alcohol, Tobacco, and 
Firearms Special Agents and U.S. Deputy Marshals arrested a total of seven 
firearms dealers and three employees of firearms dealers. These arrests cli- 
maxed three months of undercover investigations pertaining to ont-of-State 
residents purchasing pistols from local licensed firearms dealers. Dnring this 
undercover investigation, handgims were purchased from seven dealers and 
three employees of the dealers. These cases have been presented to the 
Federal grand Jury. 
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Significant Firearms Cases Conducted in South Carolina Involving Tnlerslate Trafie 
of Handguns to Northern States Since Enactment of the Gun Control Act 

Number of 
^rearm^ 

Case and defendants immicii 
SC-941-FFA—James Emest Baker, Lindsy Jack Robbins. During 1968, 

Robbing, a licensee, and Baker, a nonlicensee, conspired to dispose of 
approximately 9,400 firearms that were purchased in the Greenville, 
Spartanburg, Rock Hill, and Columbia areas to North Carolina 
residents, who, in turn, disposed of the firearms to residents of New 
York and New Jersey. On June 15, 1970, both defendants were sen- 
tenced to 3 yrs probation each      9, 403 

SC-1051-T-I—John Edward Lezan, James Pruitt. During 1969 and 
until January 1970, Lezan, a licensee, sold 4,400 handguns to James 
Pruitt, Casar, N.C., a nonlicensee, and Pruitt disposed of the firearms 
in North Carolina and other northern States. On Sept. 14, 1970, Lezan 
was placed on 3 yrs probation. Pruitt prosecuted in North Carolina     4, 400 

290401731524J—Alton Stegall, Randall Sauls, Jr. In February 1970, the 
above 2 indi\iduals falsified a certified copy of a firearms license by 
altering a valid copy and reproducing it on a Xerox machine. StegiUl 
used the alias of Jiimes Guy Wilson and purchased 1,000 handguns in 
Greenville and Matthews, N.C., and sold them to Bobby Thomas Ward, 
Drexel, N.C., who disposed of them       1, 000 

SC-1448-T-I—Joseph Lemoyne Tompkins, et al. From June 1, 1970 to 
May 16, 1971, Joseph L. Tompkins, a licensed firearms dealer and 
owner of the Golden Strip Hobby Center, Simpsonville, S.C., illegallv 
sold approximately 20,000 handguns, 14,000 to Bobby T. Ward and 
other North Carolina residents. Also involved was Blakely Roberts, 
Greenville, S.C. a licensed firearms dealer. Tompkins received a 2-yr 
prison sentence and $.5,000 fine. Roberts received 5 yrs probation. 
Seizures of the above weapons were made in New York and North 
Carolina and most often in connection with crimes of murder, armed 
robbery, and a.ssault   20, 000 

290201730517W—Daniel  Williams,  Donald  Ezell  Flowers.  In  August 
1972, Donald Flowers of Sumter, S.C. purcha.»ed 17 handguns for 
Daniel Williams, a resident of New York City. Williams was arrested 
on Aug. 27, 1972, in Fs^'etteville, N.C., as he was transporting the 
firearms to New^ York City aboard a Greyhound bus. On Feb. 23, 
1973, Flowers was sentenced to 2 years, suspended and placed on 3 
years probation. On Apr. 20, 1973, Williams was sentenced to 2 years, 
after service of 6 months, placed on probation  17 

290201720552A—Jacob Fleming. Jacob Fleming, a resident of Sumter, 
S.C, purchased 38 firearms that were apparently resold in New York 
City. Three of the firearms were used in various crimes in the city 
of New York, two were used to fire into a New York City police ear, 
wounding a policeman, and the third used in a New York City bank 
robbery   38 

SC-1497-T-I—Alfred Cain, et al. In May 1972, Alfred Cain and Anthony 
Cain, along with Jessie Cain, New York residents, came to Columbia, 
S.C, and hired Columbia re.sidents to purcha.se firearms for them 
which were to be transported back to New York City. Information 
available indicated the Cains were connected with a militant group 
in New York City and that the firearms purchased in South Carolina 
were for use by militants. Alfred Cain received 5 years; Anthony Cain 
received 5 years; James Belton, 4 years, and James Seabrooks 2 years. 20 

260201730001B—Larry Eugene Searcy, Dean Ijedbctter. et al. Firearms 
were purchased in Greenville, S.C, and transported to North Carolina 
and then to New York City. As of January 1973, New York City 
police had seized at least 122 of these firearms. They were used in 
crimes of violence in New York. This ca.sc was tried in the Western 
Distri; t of North Carolina in July 1973 and the following sentences were 
given: Bobby J. Scates, Larry E. Scnrcy, Chester Ray Looney, Henry 
and Dean Dean Ix'dbetter, all North Carolina and South Carolina 
residents, and Edwin Acevedo and German Rosairo, New York City 
residents, each received 5 y. ars in prison    3,576 
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Significant Firearms Cases Conducted in South Carolina Involving Interstate Traf- 
fic of Handguns to Northern Slates Since Enactment of the Gun Control Act—Con. 

Ntimbfr of 
ftreamu 

Case and defendants tnioivti 
290201730568U—William Hoyle Bcnton. During Febniary 1973, Benton, 

a resident of Matthews, N.C., fraudiilently obtained a South Carolina 
driver's license and purchased 44 firearms from a licensed dealer in 
Rock Hill, S.C. Benton transported these firearms to North Carolina 
where they were sold at a profit  44 

29010373001 IS—Irnel Gretn. During the early part of 1973, Israel 
Green, the common-law husband of Sarah Brown, Cha Icston's No. 1 
narcotics dealer, purchased eight handguns at Charleston, S.C. by 
falsifying Forms 4473, inasmuch as he is a convicted felon (murder) 
currently on probation from New Jersey court for carrying a concealed 
weapon. This case was not successfully prosecuted because the agents 
were unable to secure court records of the conviction of Green. The 
above information was supplied to the probation office for a possible rev- 
ocation of probation  8 

290105730002C9—Bennett Wesley Cook. Bennett Wesley Cook, a resi- 
dent of New York City and an alleged member of the Black Liberation 
Army purchased two handguns in Charleston, S.C, and transported 
them to New York City. One of the firearms was recovered after New- 
York City police engaged in a gun battle with four negro males of the 
Black Liberation Arm v. Received 1 year  2 

290401731561W—Edward Abbott, Sylvia K. Abbott. This lengthy inves- 
tigation was completed on Apr. 25, 1973. Both Abbotts are licensed 
dealers in firearms at Greenville, S.C. This investigation revealed that 
they were illegally selling firearms to out of State residents, convicted 
felons, and other persons prohibited troni receiving firearms under the 
Gun Control Act. Numerous persons were hired by Edward Abbott to 
sign forms 4473 for fictitious purchasers. The investigation has revealed 
that some of the weapons acquired from Abbott have gone into the 
Philadelphia, Pa., area and also into North Cnro'.ina, Virginia, New 
Jersey, and New York     1, 000 

290104730006M—James Brown. Plead guilty (rule 20). Walter Johnson/ 
aka Elmore Thompson. D\iring April 1973, the above individuals, resi- 
dents of New York City, purchased approximatrlv 12 firearms at 
Charleston, S.C, and transported them to New York City. One Enforcer 
Carbine with a silencer attached and three handguns purcha.sed at 
Charleston have been recovered in New York City and were involved 
in a crime of kidnapping. The subjects are alleged to be associated with 
a group known as the Black Mafia in Harlem  12 

290312731023S—Wei H. Chen, Wai Fai Goon, Jung H. Leung, Chung 
Ling Tsang, Isiah Hamlin. During December 1973, Isiah Hamlin, a 
South Carolina resident, purcha.-^ed firearms for above Chinese in- 
dividuals, residents of New York City. After purchase o{ firearms, they 
went to Hamlin's residence where the serial numbers on each firearm 
were ground ofl'. The firearms were then hidden in the air-conditioner of 
a New York registered 1969 Pontiac. The Chinese defendants then left 
the area proceeding north. They were arrested when they crossed into 
North Carolina. Hamlin was arrested by Bureau of Alcohol, Tobacco, 
and Firearms special agents the following day. Further investigation 
revealed the Chinese subjects are alleged to be members of a Chinese 
New York street gang called "Ghost Shadows". Additional intelligence 
indicates that since Jan. 1, 1973, 27 Chinese subjects who either are 
gang membeis or are connected with members of Chinese gangs have 
been arrested by the New York City Police Department and found to 
possess weapons with obliterated serial numbers. Also, Boston police 
recently arrested seven members of the "Ghost Shadow" gang and 
found a Quantity of weapons with obliterated serial numbers. An 
unspecified number of Chinese subjects have been arrested by local 
police in the States of Vermont and I'lorida with weapons with ob- 
literated serial numbers. The New York proujis are affiliated with 
gangs bearing the same name in other cities that have large Chinese 
populations. Each gang operates separately under its own leadership 
with no central head. The w( upons are u.sed by Chinese street gangs in 
connection with robberies, extortion, gang homicides, etc  6 
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Significant Firearms Cases Conducted in South Carolina Involving Interstate 
Traffic of Handguns to Northern States Since Enactment of the Gun Control 
Act—Continued 

Number of 
firearvu 
iiwcUti 

Case and defendants 
290304731049S—Lawrence Halcond, alias Ray Finch, alias Larry Williama 

alias Frank Brown. Durinfj late 1972 and early 1973, Lawrence Halcond, 
a resident of Brooklyn. N.Y., came to South Carolina and had local 
residents purchfise eight handguns and eight boxes of ammunition 
which Halcond transported to New York. Halcond was arrested 
Nov. 1, 1973, at his Brooklyn residence charged with the South Caro- 
lina violation, and held under $10,000 bond. He has a long criminal 
record and is an exheroin addict. Case pending. Halcond is to appear 
in U.S. District Court in Columbia, S.C     8 

Total number of firearms involved in above captioned cases 39, 531 

STATEMENT OP ROBEBT P. LAXE, SPECIAL AGENT IN CHABOE, BCREATT OP ALCOHOL, 
TOBACCO, AND FIREABMS, ATLANTA, GEOBOIA DISTBICT OFPICE, SODTEEABT 
REGION 

BIOORAPHT 

Robert P. Lane was born in Washington, D.C. on March 10, 1922. 
He entered service with the Bureau of Alcohol, Tobacco, and Firearms In 

.Tune, 1951. He has served in field and supervisory positions In the States of 
Florida, South Carolina, Tennessee, and Georgia. 

He has served as Special Agent in Charge, Atlanta, Georgia, since January, 
1965. 

STATEMENT 

Mr. Chairman and Members of the Committee: I am Robert P. Lane, Special 
Agent In Charge, Atlanta, Georgia. My responsibilities relate to the supervision 
of personnel who enforce the laws in the State of Georgia for which the 
Bureau of Alcohol, Tobacco and Firearms Is responsible. 

There are 5726 Federal Firearms Licensees in Georgia, about 1200 of these 
licensees are In metropolitan Atlanta. There are twelve Special Occupation 
Tax holders In Georgia—dealers In Title II weapons (also manufacturers). 

There are approximately 760 handgun dealers licensed by the state of 
Georgia. 

PROJECT   I   ATLANTA 

Project I was implemented on Hay 21, 1973, In Atlanta, Georgia, with the 
cooperation of the Atlanta Police Department and was carried on for a 
period of eight months with the termination of the Project In January, 
1974. A total of 264 criminal investigations were conducted by ATF Special 
Agents resulting In 38 criminal cases being made and 43 persons being ar- 
rested. The cases prepared for prosecution were directed toward violence 
prone felons. Twenty stores on the fringe of the transitional business and 
commercial sections of downtown Atlanta and located within a half mile of 
one another were the sources of the majority of firearms. The typical firearms 
outlets identified In the Project are noted below. 

Type business 

P»wn shops  
Variety store  
Sporting/gun sliop.. 
Army,Navy stores,. 
Discountjhardmre. 

Numljer of Percent 
stores firearms sold 

9 43 1 24 
2 IS 
5 10 
3 t 

Principal customers were in the lower economic strata. The typical firearm used 
In the violation was a short barrel .22 caliber revolver of U.S. manufacture. In 
40% of the cases made the felon purchased the firearm direct from the Licensee. 
Approximately 80% of the firearms traced originated In the metro-Atlanta area. 
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The "variety" store listed above recelred a compliance investigation and ai> 
proiimately fifty forms 4473 were Incomplete or tlie form was filled out im- 
properly. A criminal case was prepared involving the variety store. 

Characteristics of the type of firearm sold by this store are noted below. 

Xype: Number 
Revolvers  33 
Automatics  1 
Derringers  1 

Origin: 
U.S-A.   30 
Germany  3 
Brazil  2 

Calibers: 
.22  19 
.32  5 
.38    - 10 
.25    1 

The barrel len^rth of the firearms varied from I'/i inches to 4 Inches with the 
majority having barrel lengths of 1% to 2 Inches. 

CoUBT DISPOSITION OP PROJECT I CASES 

TITLE I CASES 

2ia3 0973 0135Z, Montana Bryant, 4-5-74 RG; 2 years CAG. 
2103 0973 0136C, Preston Slaton, 4-5-74 PG; 3 years CAG, sent. susp. 2 years 

probation. 
2103 0973 0211S, Robert L, Xash, 4-5-74 PG; 6 months CAG. 
2103 1073 0126Y, Bell Loan (Alfred Schwartz), 2-5-70 PG; 3-28-75 sent. 1 year 

each count (4) to run concurrent; sent. susp. to 1 year probation & 1250.00 fine 
each counts 1 & 3. 

2103 1073 0187V, Asa V. Vancey, 6-21-74 PG; 1 year and 1 day CAG, sent. susp. 
to 1 year probation. 

2103 1073 0188Y, Grover Owensby, pending. 
2103 1173 0084K, Walter Hawkins, 5-17-74 PNG, JVG; 3 years CAG, sent susp. 

to serve 6 months and be placed on probation 18 montlis. 
2103 1173 0102R, Joe Lee Bishop, 4-1-74 PG; 5 years CAG, sent, stisp. to 5 years 

probation. 
2103 1273 OOIOII, Robert L. Biuns, 4-^74 PG: 3 years CAG. sent susp. 2 years 

probation. 
2103 1273 0022N, Eddie B. Jones, pending. 
2103 1273 0057B, Henry Thomas, 5-9-74 PG ; 5 years CAG; sent. susp. to .serve 0 

months, 3 years probation to submit to drug treatment on release. 
2103 1273 O0i>8E, Thomas C. Payne, indicted 6-1-74. 
2103 0274 OOllR, Cecil H. Brown, 9-18-74 PG ; 2 years CAG; sent. susp. 4 months 

to serve, probation 3 years. 
TITLE  II  CASES 

2103 0773 0044K, Silas S. Jamison, Ronald R. Cook, as to each: 12-14-73 PXG, 
JVG : 2 years CAG sent susp. 3 years probation with provision they possess no 
firearms. 

2103 0174 0048G, Jerald J. Doreey, 7-25-74 PG ; 3 years CAG. 
2103 0174 0O49K, Kenneth Stafiford, 6-17-74 PG; 10 monUis CAG to run cone, with 

present state sentence. 
2103 0174 0050Z, Earnest A. Wilson, 6-7-74 PG ; sentenced CAG under TouUi 

Corrections Act. 
2103 0174 0061G, Henry J. Mason, 9-18-74 PG; 2 years CAG sent. susp. 3 years 

probation. 
2103 0274 0021P, Emory L. Sawyer, Steplmn W. Perry, as to Sawyer: 6-5-74 

dismissed by U.S. Attorney. As to Perrv : pending. 
2103 0374 0009W, John H. Moreland, 5-7-74 Indicated. 
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TITLE Vn 0ABE8 

2103 1073 0014P, James E. Glowers, 1-23-74 indicted; prosecution deferred 1 year 
from »-27-74. 

2103 1073 0069A, Hardy Blasli, pending. 
2103 1073 0189B, Kaymond M. James, 5-7-74 closed without prosecution. 
2103 1173 0036X, Kddle L. Parker, 5-30-74 PG; 2 years CAG. 
2103 1173 0037A. Ollle IX Moses, 3-11-74 PG ; 3 months CAG. 
2103 1173 0073H, Roy Woods, 4-5-74 PG; 2 years CAG to run consecutive to state 

sentence. 
2103 1173 0085\, Frankie Thomas, 4-16-74 indicted. 
2103 1273 0009N, Willie Richard.son, 7-2»-74 PG; 2 years CAG sent, suspended 

6 months CAG, 2 years probation. 
2103 1273 OOllL, Ronnie Corbin, 7-29-74 PG; 2 years CAG to begin expiration 

present state sentence. 
2103 1273 0025Y, Willie Galnes, 5-17-74 PNG; 10-6-74 JVG, 12-24-74 judgement 

of acquittal granted. 
2103 1273 0027E, William Bronson, 9-6-74 PG; 2 years CAG sent, suspended 5 

years probation. 
2103 0174 0012R, Leo Blonnt, Jr., 9-18-74 PG; 1 year CAG. 
2103 0174 0023T, Carlton S. Redding, 4-74 indicted. 
2103 0174 0027F, Willie F. Hood, 9-10-74 indictment dismissed by judge. 
2103 0174 0031K, Henry Miller, 6-4-74 indicted. 
2103 0174 0007P, James C. Maloyd, pending. 

TITLE I AND n CASES 

21031173 OlOCD, Willie Thomas, 7-29-74 JVG; 7 years CAG. 

TITLE X AND VU CASES 

2ia3 1073 0068X, Richard A. Drain, 6-21-74; PG; 2 years CAG, time served 
74 days: sent. susp. 2 .vears probation. Willie Drain, 6-21-74 JVG; 18 months 
CAG sent. susp. 18 mouths probation. 

INTERST.\TE    FIREARMS    THEFT    PROGRAM 

On September 1, 1973, the Interstate Firearms Theft Program was expanded 
Into a .Nationwide Project. Our Special Agents contacted 143 terminal tran.s- 
port managers In Georgia and solicited their cooperation. Each was given a 
poster to display warning against Interstate firearms thefts. They were also 
furnished with a supply of Forms 46, Report of Theft or Loss of Firearms, to 
be used in reporting thefts. 

Since the inception of tlie program, our Special Agents have conducted 49 
investigations of theft involving from one to 65 firearms. Further, the Georgia 
District Office has entered Into NCIC a total of 276 firearms reported stolen. 

SIGNIFICANT  FIREARMS   CASES 

The following are resumes of some of the more significant firearms cases 
made In Georgia since the inception of the Gun Control Act. 

(2107-jn.i-S52SC) U.8. vs. Clvde Messer—On Deceml>er 9, 1974, Clyde 
Messer, Route 1, Toung Harris, Georgia, was arrested for Title I violations. 
Messer, who Is not a Federally licensed firearms dealer, had previouosly sold 
firearms to undercover Special Agents. Also, 40 firearms and 2,350 rounds of 
ammunition were seized as a Federal search warrant was eTecnted at the 
Mes.ser residence at the time of arrest. Over 100 firearms were known to have 
been iwught by Me.sser since July, 1973. None of these firearms were among 
those seized. Mes.ser admitted to selling l)etween 300 to 400 firearms since 
July, 1973. He nl.so admitted purchasing some firearms from a dealer In 
Butler, Alabama, and falsifying the Forms 4473 at the time of purchase. A 
collateral Investigation was initiated concerning the violation. 

Clyde Me.s.ser entered a guilty plea In U.S. District Court and received a 
sentence of three years proliatlon. 

(SlOR-On.f-ISSiU) U.S. m. John Talmndae AUawaji. Jr.. et. at.—From 
November  16,  1972,  until  February   8,  1973,   undercover  officers  purchased 
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various firearms from T. J.'s Sporting Goods, 850 Broadway, Columbus, 
Muscogee Couuty, Georgia. The firearms included sawed off shotguns. John 
TalmaUge Attaway, Jr., the owner of the business made numerous statements 
regarding firearms transactions. Attaway sold firearms and ammunition to 
the undercover officer and provided false identification and on some trans- 
actions requested no identification. 

On February 8, 1975, Attaway and Emmett Hanson, the Manager of the 
bu.siness, were arrested. A Kederal Search Warrant was simultaneously 
executed on the business. Four hundred and forty-six Title I and Four Title 
II firearms along with 22,597 rounds of ammunition were seized from the 
business. 

Upon entering the premises, ofi3cers saw an electric hack saw, which was 
in operation cutting the barrel from a single barrel shotgun. This saw was 
photographed while still operating. 

The principal, John Talmadge Attaway, Jr., and bis manager, Emmett 
Hanson, were arrested at this time pursuant to Federal arrest warrants. At- 
taway immediately stated that he was cutting the barrel from the shotgun in 
order to make black jacks and that a new legal length barrel had been ordered 
for the one he was cutting. He later changed his story to one of making 
weights for fishing nets after four addiUoual barrel ends were found on the 
premises. 

The investigation resulted in the seizure and forfeiture of 437 firearms 
along with 22,597 rounds of handgun ammunition. 

Both Attaway and Hanson entered guilty pleas in U.S. District Court. At- 
taway received a sentence of four years C.A.G. and Hanson received four 
years probation. 

ON-18.975—U.S. v». Ronnie Wayne Fenton, Edvcard Henry Boles, Russell 
Lee Wear—In December, 1970, and January, 1971, Ronnie Wayne Fenton, Ed- 
ward Henry Boles and Rus.sell Lee Wear were arrested for receiving and sell- 
ing approximately 81 firearms which had been stolen from interstate ship- 
ments received by United Parcel Service in Atlanta, Georgia. 

Fenton was an employee of United Parcel Service at the time the firearms 
were removed from interstate shipment. In December, 1970, Fenton sold under- 
cover agents several of the firearms that had been stolen from the shipment. 

On August 25, 1972, Fenton pled guilty and received six months C.A.G. and 
two and a half years probation. Wear pled Nolo Contendere and received three 
years probation. Boles pled guilty and received two years probation. 

Ga. S-JO.OOl: (T-IAT-U) U.S. vs. Walter Earl Cannon, Jr.—On August 31, 
1970. Walter Earl Cannon, Jr., had on display at his place of business in 
Dublin, Georgia, a large quantity of firearms. He stated to ATF Special 
Agents that they were not for sale and were for display only. He also stated 
tliat he was aware of the Federal requirements concerning a dealer in firearms 
or a gunsmith, and if he decided to engage in the business as a dealer iu 
firearms he would apply for a license. 

During August and September of 1971, undercover agents purchased five 
firearms from Cannon, one of which was a NFA machine gun. Cannon offered 
to sell other firearms to the undercover agents. On Septmljer 10, 1971, Can- 
non was arrested on charges of engaging in a firearms business without having 
a license. Seventy three firearms were seized. He was also charged witli 
illegally possessing and/or transferring several NFA firearms. In March, 
1972. Cannon pleaded guilty to violations of the GCA of 1068 in U.S. District 
Court and was placed on three years probation. 

Mr. PIPER. Mr. Chairman, -we have 420 special ajrenls to police 
33.864 licensed dealers and with that comment, I will go right to 
Mr. Russell of South Carolina. 

Mr. RTTSSEI.L. Mr. Chairman and memliers of the committee, my 
name is Durwood G. Russell. I am the acting special agent in charge 
of the Columbia, S.C. District Office of the Bureau of Alcohol, 
Tobacco, and Firearms, U.S. Department of the Treasury. In this 
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capacity, I am responsible for all matters under the jurisdiction of 
criminal enforcement of the Bureau of Alcohol, Tobacco, and Fire- 
arms in the State of South Carolina. 

As evidenced by ATF project I, which stands for identification, 
the State of South Carolina is one of the leading illicit suppliers of 
handguns, cheap handguns to northern States. 

Out of a total of 1,970 handguns requested to be traced by tlie 
New York City Police Department, the major source of tliese guns 
into New York City were six States, the State of South Carolina led 
these States with 500 handgims. 

This survey also revealed that of the firearms traced, approxi- 
mately 60 percent were of the variety commonly known as Saturday 
night specials. 

At the present time, there are approximately 3,450 licensed dealers 
in the State of South Carolina. 

Prior to the passage of the new State firearms law by tlie 1975 
South Carolina General Assembly, South Carolina basically had no 
gun law at all, and the ones in force were not or could not be en- 
forced. 

On June 22, 1973, a law was approved in the State of Soutli 
Carolina in the effect that no licensed dealer shall sell any pistol or 
other handgun which has a die-cast frame or receiver wKich melts 
at temperature of less than 800 degree Falirenheit. This law was 
imenforceable as it was necessary to test each and every firearm 
suspected of not meeting this criteria. 

In addition, the manufacturers of cheap handguns could over- 
come this law by adding a small amount of higher quality alloy to 
the frame or receiver of the gun, thereby raising the melting point 
of the firearms in excess of the 800-degree-Fahrenheit level set by 
State law. 

Since the above law could not be, or was not enforced by the 
State. South Carolina remained virtual!}' with no gun law at all, 
until the 1975 legislature passed a gun control law. 

On June 17, 1975, South Carolina Govei'uor James B. Edwards 
signed a law that prohibits the sale of more than one pistol to any 
pei-son in a period of 30 days and limits purchases of pistols to resi- 
dents of the State of South Carolina. This new legislation also em- 
powers law enforcement officials to inspect the premises of licensed 
dealers for illegal handguns, without warrants. 

There is no doubt that these laws were passed by the South 
Carolina State Tjcgislature following widespread national ])ublicity. 
tiiat was the 60 ilinutes program some time ago on television. This 
60 Minutes program cited South Carolina as a chief source of hand- 
guns \ised by criminals elsewhere in the United States, including 
New York City. 

The legislation finally passed by the general assembly was much 
weaker than the proposals made by Governor Edwards and the 
State's Attorney GcJieial Daniel McLeod. They had asked for a 10- 
day waiting period between an application to purchase a handgun 
and the date of actual purchase. This, they held, would have al- 
lowed the State Law Enforcement Division (SLED) to determine 
the fitness of applicants to own handguns, and might provide for a 
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cooling-off period for persons intent on comniitting crimes of pas- 
sion. 

It should be noted here that the Bureau of ATF, special agent 
in charge, at that time, Mr. LoUis F. Fisher, assisted the South 
Carolina attorney general, Mr. McLeod, in drafting the new Soutli 
Carolina State gun control law, even though all of its provisions 
were not passed into law. 

In addition, special agent in charge, Sir. Fisher and the assistant 
sjjccial agent in charge, appeared upon the request of the State's 
attorney general, at tlic committee hearing at the State capital, 
wherein these gim laws were discussed. 

As a rule in perfecting firearms cases, we have found few cases 
involving a conspiracy between the dealer and purchaser. Tlie pri- 
mary' method of operation varies in degrees, hcwever. In most cases 
an out-of-State purchaser presents temporary identification such as 
a South Carolina voter registration, which can l>e obtained in one 
day, or a driver's license, wliich also can be obtamcd in one day. 

it is prevalent to find that a convicted felon or an out-of-State 
purchaser will pay a local derelict a small amount of money to make 
the firearms purchase. The scheme varies, but the object is always 
the same, get the handgun. 

We have found too, that the dealer is not always blameless. In 
their apparent zest for the money derived from these sales, they 
are often eager to accept identification that is not always valid. For 
instance, a social security card as identification when we know in 
fact there is no address on a social security card. 

It is most apparent that a vast number of liandguns have traveled 
interstate from South Carolina to other States and cities. 

For instance, in 15 cases investigated by the South Carolina 
special agents, a total of 39,531 guns were involved, and these cases 
are cited as part of an attachment and, Sir. Chairman, I believe you 
do have those cases as cited. 

Mr. CoNYEK. We do and we will incorporate them into your 
statement. 

Mr. RUSSELL. Thank you, sir. 
In furtherance, in November 1974, the decision was made by the 

U.S. Department of Justice and the Bureau of ATF to conduct a 
survey to examine licensed firearms dealers' records in a large metro- 
politan area. Due to the vast influx of firearms from the soutlieast 
region to the northern cities, the logical location for such a project 
was the southeast region. Thus. Greenville, S.C., was selected for 
the survey because of the heavy illicit traflSc in firearms through that 
area, and this was also as evidence by project I and numerous in- 
vestigations that had been conducted in that area. 

Herein, the survey that we code named "Greenville Project" was 
bom. 

The intent of the pilot (Jrcenville project was : 
One: To determine the number of times convicted felons pur- 

chased handguns from dealers in that area by making false state- 
ments on Form 4473, which is the Treasury document. 

Two: To determine whether such a project, implemented nation- 
ally, would have a meaningful impact on reducing the number of 
handgmis in the possession of felons; and 



1946 

Three: To determine what additional resources would be needed 
to implement the project nationally, if warranted, upon what we 
found in the Greenville project. 

Subsequently, Greenville special agents copied firearms transac- 
tion records at 17 licensed locations in and around Greenville, S.C. 
The records showed a total of 2,537 handguns sold to 2,047 pur- 
chasers during the period May 1, 1974, to and including October 
31. 1974. 

Of the 2,047 names submitted, for criminal record check, 215 had 
arrest records in FBI files. Approximately 73 of them had felony 
convictions. 

On or about March 1, 1975, Greenville special agents launched an 
intensive investigation of each felon purchaser and in the end, per- 
fected cases aeainst 26 convicted felon purchasers and one imlicensed 
dealer, all inless than six weeks. It should be noted that with the 
assistance of the U.S. attorney's office in Greenville, S.C, the 26 
convicted felons were selected and weeded from the original 73 
convicted felons found to be in violation of the Gun Control Act of 
1968. The group represented the veiy core of criminal activities in 
the Greenville area, comprised of murderers, rapists, burglars, fences 
for stolen goods, and so forth, their FBI records read like a laundry 
list, each having a history of violence. 

During the afternoon of April 15, 1975. beginning at 5:30 p.m. 
and continuing until after midnight, Greenville special agents led 
teams of State, cit}% and co\mty officers on a series of raids whicii 
resulted in tlic arrest of all but five of the defendants and I might 
add. all defendants have been arrested. 

During the same period, two defendants were arrested out of 
State by ATF. one in JacksonA'ille, Fla., and one in Hartford, Conn. 

Upon completion of these cases, the facts were presented to a 
Federal grand jury who presented a true bill of indictment in each 
case. 

The Greenville project brought out some most interesting facts: 
There were 147 purchasers who had criminal records, but had no 
felony convictions; 27 defendants purchased a total of 35 hand- 
guns; 7 of these handguns, or 20 percent, were valued at more than 
$85; 9 or 26 percent, were valued at $50 to $85 and 19, or 54 per- 
cent, were valued at less tlian $50. 

Tliere were 41 convicted felon purchasers who weie not charged 
because of the natui'e of the crimes committed, such as their con- 
viction was liquor law violations, and some of these convictions 
were 30 or 40 years old and so forth, and other factors, such as the 
age of the defendant and licalth. 

Witli the exception of court action, the Greenville project has 
been concluded. 

Just recently, on June 6, 1975, our Florence, S.C, Bureau of 
Alcohol, Tobacco and Firearms special agents along with U.S. 
marslials ariested a total of seven firearms dealers and three em- 
ployees of firearms dealers. These arrests climaxed 3 months of 
undeirover investigations pertaining to out-of-State residents pur- 
chasing handgmis from local firearms dealers. During this under- 
cover investigation, handguns were purchased from seven dealers 
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and three employees of the dealei-s. These cases liave been pi-esented 
to a Federal grand jury. 

Mr. Chairman, prior to my leaving tlie office last Friday, I re- 
ceived a memorandum, a letter from tlie attorney general for the 
State of South Carolina, Mr. Daniel II. McLeod. This letter was 
addressed to Mr. William R. Grifiin, Regional Director, Bureau of 
Alcohol, Tobacco and Firearms, Atlanta, Ga., who is the ATF 
Regional Director for the Southeast Region. 

I respectfully request that this letter he entered into the record, 
if it be your desire, and I believe the letter has been presented to 
a member of your staff. 

Mr. CoNTERS. Without Objection, that will be done. 
[The letter referred to follows:] 

THE STATE OF SOUTH CAUOLINA, 
ATTOBNET GENEBAI., 

ColumWa,  July  18,  1915. 
MR. WnxiAU N. GRIFFIN, 
Regional Director, 
Bureau of Alcohol, Tobacco, and Firearms, 
Atlanta, Oa. 

DEAB MR. GRIFFIR : It Is my understanding that some of the Begioiial mid 
National officials of your Department will appear before various Congressional 
Committees which are considering the strengtlieuing of various Fwleral Fire- 
arms I>aws. In this connection, I wlsli to submit my endorsement of i)roccdure8 
loolcing to this objective and to commend the Bureau of Alcoliol, Tobacco and 
Firearms of the Columbia District Office for its aid in enabling me to appear 
before Legislative Committees of this State with the same objectives in 
mind. 

The vast abuse of wholesale firearms purchases In this State was called 
to my attention by the local Special Agent In Charge, Mr. Louis P. Fisher, 
now retired. I was appalled at the information he related to me and dis- 
mayed that South Carolina appeared to the focal point for the procurement of 
large numbers of firearms which were purcliased here and moved into other 
states for distribution. It was obvious that our statute was ghostly defective 
and that it did not provide for a method of effective enforcement. With tlie 
assistance of Mr. Fisher and other Agents from the local Office, as well as 
from the Regional Office in Atlanta, Georgia, I was able to prepare a sug- 
gested statute for the Legislative Committee Mr. Fisher and tlie officials named 
appeared before the Committee as witnesses, at the Committee's request, and 
presented persuasive reasons why a better approach was needed. 

We have achieved some degree of minimal success but we have made a 
landmark stride by at least curtailing the number of weapons w^hich an in- 
dividual may purchase at a single time. Our existing statutes were modified 
in other particulars but I coii.-iider the change referred to as Iteing very 
important. We are still lacking in enforcement procedures but I am optimistic 
that this may be achieved in the future. 

Added impetus was timely made by the showing of a television documentary 
in which Mr. Fisher appeared and which .served to make the public, and 
particulary Legislative Members, aware of the problem which this State 
faced. It ha.s been met In part by the statutory changes but the most forceful 
conclnslon which is apparent to me Is that a handful of Federal officers are 
effectively maintaining surveillance within the scope of Federal laws, whereas 
in South Carolina there is no concentrated enforcement policy. This, I think, is 
the most inherent defect in South Carolina's existing procedures. 

I have been profoundly Impressed by the expertise of the Federal enforce- 
ment officials and their willingness to aid this State in combating a problem 
which concerns the entire Country. I hope very much that complimentary legis- 
lation that may be needed In Federal and State areas can be speedily pro- 
cured to control an intolerable condition in this Nation. 

•Very truly yours, 
DANIKI, R. MCLEOD, 

Attorney   Oeneral. 
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IMr. RUSSELL. Thank you, sir. 
Mr. Chftinnan, I appreciate very much being able to appear at 

this liearing, and I would be pleased to answer any questions tliat 
you or tlie committee members may have concerning my presenta- 
tion, and I thank you, sir. 

Mr. CoNYERs. Thank you for some excellent analysis of what your 
people are doing. ' 

"Who is going to proceed next? 
Mr. PIPER. Mr. Lane. 
Ml'. LANE. 5Ir. Chairman, I am Robert Lane, Special Agent in 

Charge here in Atlanta, Ga. 
Today, there are 5,726 Federal  firearms  licensees in  Georgia; 

about 1,200 of these licensees are in the Metropolitan Atlanta area. 
In connection with the firearms effort by the Bureau of Alcohol, 
Tobacco and Firearms. Project I was implemented on May 21 of 

107:5. There were four cities tliat were selected. Atlanta was one of 
the four. This project was carried on for approximately 8 months 
here in Georgia. I>uring this time, a total of approximately 800 
weapons were seized by the police department in the city of Atlanta. 

i\Ir. CoNTERs. Mr. Lane, could you just briefly describe Project I 
in terms of what its objective was? 

Mr. LANE. Well actually it was a program set out by the Bureau 
headquarters and the purpose of the project was to (1) identify 
distribution sources of firearms to determine if patterns exist, sucn 
as diversion by specific firearms dealei-s or importers, losses and 
thefts from dealers or shipments, binglary rings and fencing opera- 
tions. No. (2) was to develop investigative leads for selected fire- 
arms enforcement on a national scale, and its third (3) objective 
was to evaluate and improve our capabilities in firearms tracing 
and evaluation as a means of assistance to our field agents and 
State and local alw enforcement agencies. 

That was the proposed project. 
Mr. CoNYERs. It applied to what area? 
Mr. LANE. This was with the city of Atlanta Police Department. 

\ow wo did take in a few guns from the metropolitan area too, 
police department from De Kalb Countj% but basically it was from 
the city of Atlanta Police Department. 

They made these guns available. We gathered the necessary in- 
formation relative to tlie individuals arrested, the series numbers; 
traces were run on these firearms; there were a total of 264 crimi- 
nal investigations conducted by our agents, as a result of this, re- 
sulting in 38 criminal cases being made and 43 persons being ar- 
rested. 

Now some facts relating to this particular project. The cases 
prepared for prosecution were directed toward violence-prone felons. 
In connection with where these guns were purchased, there were 
20 stores on the fringe of the transitional business and commercial 
sections of downtown Atlanta, located within a half a mile area of 
one another. These were the major sources of the firearms and the 
typical firearms outlets identified in the project are, or basically 
there were nine pawnshops, one was a variety store; now the nine 
pawnshops supplied 43 percent of the weapons sold, the variety 
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store alone was 24 percent. There were two sporting goods shops, 
gun shops in the locale that supplied 15 percent. Tliere were nve 
Army-Navy stores which supplied 10 percent and three disox)unt 
hardware stores which supplied 8 percent. 

Principal customei-s were in the lower economic strata. Now the 
typical firearm used in the violation relative to the gun pickups by 
the city of Atlanta Police Department were short barrel .22 caliber 
revolver of U.S. manufacture. In 40 percent of the cases made, 
the felon purchased the firearm direct from the licensee. Approxi- 
mately 80 percent of the firearms traced originated in the metro- 
Atlanta area. So the weapons were available here in Atlanta. 

The variety store just referred to received a compliance investi- 
gation and there were a large number of their Forms 4473 that were 
incomplete and, incidentally, this variety store did relinquish its 
fii-earms license. 

Now, as to the characteristics of the types of firearms sold by 
this store, it was noted that of the total of 35, 33 were revolvers, 
one was an automatic, and one was a derringer, and the origin of 
manufacture of these weapons, 30 Avere manufactured here in the 
United States, three were from Germany, and two were in Brazil. 

As far as caliber, 19 of these firearms were .22 calil)er; five were 
.32 caliber; 10 were .38 caliber, and one was a .25 caliber. 

Mr. CoxYERs. Mr. Lane, would you permit us to interrupt for 
just a moment for Counsel Barboza to raise a question, precisely 
on that point? 

Mr. LANE. Yes. 
Mr. BAIUMIZA. You pointed out. as T undei-stand, that in 40 pei-cent 

of the cases where felons purchased gims, those purchases were from 
licensed firearms dealers. Do you have any evidence that this might 
be a trend across the country, that the large percentage of illegal buys 
are from legally licensed dealers? 

Mr. LANE. Well I would say possibly—I could only speak for 
Geoi'gia, I would say—I would say with the current laws the way 
they are, that—and I think it was expressed previously—that it is 
not difficult to get a weapon from a licensed dealer. 

Mr. BARBOZA. LI other words, a criminal does not have to rely 
on the undergrom\d to acquire his firearms; he can just go into 
a dealer's premises aiul purchase a gun ? 

Mr. LAXE. Speaking for this locale, I would say that would be 
the situation. 

!Mr. BARBOZA. Thank you. 
Mr. CoNiTJJs. Mr. Gekas. 
Mr. GEKAS. TO expand on that just a touch further, the reason 

that criminals, or felons we should say, can go into pawnshops and 
variety stores and buy handguns—that is in violation of the hand- 
gun control act, isn't it? 

Mr. IJAXE. Tltat is correct, as a felon. 
Mr. GEKAS. And the reason they can do that imdetected is be- 

cau.se there is no prechecking of a firearms jjurchaser prior to the 
sale of the gim? 

Mr. LANE. That is correct. 
Mr. GEKAS. And tlie expanded program that the President has 

proposed which wculd decrease the number of dealers and increase 
52-5.-.7—70 5— 
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the number of special agents would be helpful in spotting such 
purchases by felons, but only after the sales have been made, isn't 
that right? 

JSIr. LANE. That is coi-rect, but we would be in a much better 
position to carry out the current firearms laws with fewer dealers 
to contend with and witli more agents to supervise the actual paper 
work you might say, the 4,-473 and such, that the dealer is respon- 
sible to carry out. 

Sir. GEIC^XS. Tlie important point is that rather than preventing a 
purchase by a felon, you would be merely more easily able to de- 
tect it after tlie purchase lias been made? 

Mr. LANE. Tliat is correct. 
IVIr. CoNYERs. And what we want to do' is to prevent that sale 

irom ever being made. 
"We are alarmed by this 40 percent figure and it seems to me 

that wl\at we can do in terms of shaping legislation that would 
operate to reduce 40 percent of the guns being bouglit from legally 
licensed dealers before the fact, would be more important than just 
finding out that statistic after the fact. 

It seems to me that we are trying to look at our legislation from 
that point of view, and this statistic that you bring us is ex- 
tremely  

JSIr. LANE. AVell as the current legislation is set up, that is cor- 
rect ; the violation occurs and tlieu we investigate you miglit say. 

Now actually, the current dealer has no way other than tlic woixl 
of the individual purchasing the weapon to determine whether or 
not he <loes have a record as a felon. 

Mr. GEKAS. I wonder if I miglit addioss a question to tlie special 
agent from South Carolina. As I understand j-our statement, the 
proposed bill of the Governor of South Carolina and tlie Attorney 
General would have imposed a waiting period to enable checking 
of firearm purchasers? 

Mr. KussEix. Yes, a 10-day waiting period is what they proposed, 
yes, sir, but it was defeated. 

Mr. GEKAS. Oh, it was defeated? 
Mr. RUSSELL. Yes, sir, it was defeated. 
Mr. CoNTi:i{s. SIa\' I yield to our colleague. Congressman Mann. 
Mr. MANN. "Well, I didn't particular!}- want to interrupt at tliis 

point, but I had in mind exploi-ing these specific subjects. 
In the first place, let's agree that the ATF has no particular use 

of the 4473's except to file them away. 
Mr. LANE. IS tliat a statement or arc you asking me a question? 
Mr. MANX. A little of both. 
Mr. LANE. Oh, well actually I would say with adequate personnel 

to handle the tremendous number of dealers we have today, I feel 
we could accomplish more than we have in that we would be better 
able to stay with the dealer, you might say, to see who is purchasing 
the weapons. When you make an individual aware, a licensee aware 
that you will be by liis shop to check his books, he in turn is going 
to be' more concerned about his sales, you might say. 

Mr. MANN. Yes, on the other hand, he is not likely to be an expert 
on identification, in terms  
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Mr. LANE. That is correct. 
Mr. MANN. Of whether or not the felon is a felon. 
Mr. LANE. There is identification involved, plus whether or not 

lie is a felon. 
Mr. M\NN. Tlie 40 percent that you uncovered really resulted 

from information incidental outside, infoi'mants, accidental type 
information, is that correct? 

Mr. LANE. No, this part of this survey after the trace, revealed 
as we traced it back tliat actually these individuals went to licensed 
dealers and made these purchases. 

Mr. MANN. All right. We talk about the possibility of additional 
agents to assist with that problem, it seems to me that if we are 
going to make adequate use of the 4473 and the FBI records, for 
example, on felons that we are just kidding ourselves if we think 
spot checks are going to do much, no matter how many people we 
have got spot checking. 

Don't you think we need to computerize the whole operation and 
have a comparative run on all purchases? 

Mr. LANE. Well if you can depend on your computers possibly 
yes, but as far as getting to the dealer you might say, if we can 
get a direct contact with the dealer, I feel that we can possibly do 
a better job—and not Icnocldng computers—but, would a Federal 
computer be set up in such a way with cross backs and siich to 
where it would actually serve us. If one could be set up to .serve 
the field, I would say yes. 

Mr. MANN, It could deal with various other things too like multi- 
ple gun sales and certain other motivations that might be coming 
along instead of already existing. 

Mr. LANE. That is correct. 
Mr. MANN. NOW to be a little bit cynical about this situation, this 

40 percent figure doesn't disturb me quite so much because I would 
suggest tliat if we do have an effecti\e system of preventing pur- 
chases by felons from licensed dealers that they will buy them 
somewliere else. 

Mr. LANE. Well, I won't argue witli VOTI on that. 
Mr. MANN. There is nothing wrong with losing one loophole of 

course. 
Mr. LANE. Well, actually, it is a case where we are making the 

best effort we can under the current regulations to make certain 
that the law is being abided by by all individuals. 

Mr. MANN. We aren't really, because ATF could have done a lot 
more in the way of checldng, in the way o^f budget requests for 
that matter. 

Mr. LANE. That is correct. 
Mr. MANN. And we need to check these things in advance. 
Mr. LANE. That is correct. 
Mr. MANN. Mr. Davis has admitted that there are many capabili- 

ties that the agency had under its current powers that it had been 
unable to carry out because of lack of funds and lack of personnel, 
but he wasn't getting our attention in that regard. 

Mr. LANE. "ics. 
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^Ir. MANN. The waiting period problem, will that create any 
problems with your procedures under the dealership licensing sys- 
tem that exists now? 

Mr. LANE. I could not foresee, you say in the event there were 
a mandatory waiting period? 

Mr. MANN. Yes. 
]\Ir. LANE. I don't foresee any problems as far as our work, it 

could possibly reduce the number of purcliases. 
Mr. MANN. Yes, it probably woulci. Of course, what yoai might 

do with the records during that waiting period would again depend 
uijon your capability, of personnel and equipment? 

Mr. LANE. That is correct. 
Mr. MANN. And your relationsliip with law enforcement agencies 

I think would also contribute to this. 
Mr. Russell, why, what was the major argument that defeated 

the 10-day waiting period proposed in South Carolina? 
Mr. RUSSELL. I attended the committee hearings, Mr. Mann, and 

one gentleman stated that he felt that his constituents, if they 
wanted to purchase a gun, they should be able to purchase it today 
and it never was resolved at tnat committee meeting, and I do not 
know exactly why they finally did not pass that. I only attended 
that committee meeting. 

Jlr. MANN. Now I am curious and, Mr. Chairman, I will try to 
be l)rief, but Mr. Lane, I have glanced at the Georgia law, I don't 
think I luiow all of its provisions but I don't find anything, any 
strict Georgia requirement, with reference to the sale of weapons. 
I do see a dealer licensing system which that is all it is, just a 
system. 

How do you account for the—admittedly South Carolina had 
no system—but how do you account for the—I don't think the 
system makes all the difference—how do you account for the situa- 
tion in Greenville vis-a-vis Atlanta. Wliy weren't 1,200 handgun 
sales being made in Atlanta instead of Greenville? 

Mr. LANK. I am not saying that there coudn't have been local 
sales of guns Ixiing made m Georgia, at least those have not come 
to our attention. I don't believe there have been that many. 

Mr. MANN. But there doesn't even seem to be a recordke^ping 
department in the Georgia  

^Ir. LANE. Well actually, relative to the State of Georgia licens- 
ing, yes. The only thing that I am aware, to our knowledge there 
are TfiO handgun dealers licensed by the State of Georgia. I think 
that basically the control under State law is the licensing of hand- 
gun dealers and there are 700 of those, that is an estimate on our 
pait, that we received from the State. 

As far as there being ai)i)arently more from South Carolina than 
from Georgia, I couldn't tell you. I know during tlie fifties and 
sixties there was quite a migration of individuals up to the larger 
northern cities for economic reasons. Now whether thei-e were more 
that migrated out of South Carolina than Georgia, and you might 
say had contacts up Noith and came back South on vacations and 
such and picked up weapons and carried them back, I wouldn't 
know if that was one of the reasons; but, we have not come across 
the multisales in Georgia as were observed in South Carolina. 
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Mr. IVLANN. Mr. Kussell, do you have any idea why the difference ? 
Mr. RUSSELL. NO, sir; I do not, other than that it was extremely 

easy in South Carolina to get handguns. In those cases that I cited 
and they are still ongoing but not necessarily the same magnitude 
as those investigated, but it appears that they would just come 
across the line, get a motel, ancl cither establish some identification 
that would not necessarily satisfy me but possibly would satisfy 
the dealer, and they would load up and head back. 

Mr. MANN. I think there was an atmosphere of general laxity 
with reference to gim control laws. 

Mr. RUSSELL. Yes, sir. 
Mr. MANX. And crimes in general and why drive an extra 150 

miles. 
3Ir. RUSSELL. "WHien they had Utopia in South Carolina. 
Mr. MANX. I have heard it described as the first State coming 

down 1-85 that had the least gun control laws and so perhaps there 
was a lot to that. 

Mr. RUSSELL. That is right, sure, why go any further, they'd 
just stop off. 

Mr. MANN. Thank you, Mr. Chairman, I have got some more 
but I'll drop in later.' 

Mr. CONTERS. AVell, you raised one point or at least you caused 
an ohservatiou from Mr. Lane whom I think I hearci say tliey 
didn't have any evidence of multiple gim sales going on in Georgia? 

Mr. LANE. On the scale that was xmcovered in South Carolina. 
Mr. CoNYERfi. I sec, a relative answer. 
Mr. LANE. Yes. 
Mr. CONTERS. Well, let me remind you at this point of a state- 

ment that was made by Congressman Andrew Young of Geoi-gia 
in connection with a debate on the formation or continuation of 
the House Select Committee on the Central Intelligence Agency 
last week in which he pointed out that there was some dealer in 
guns who was a supplier to other countries operating out of Georgia 
to insurgent units in other places not inside the United States, who 
operated with a free hand in connection with a law enforcement 
agent because he was known to have connections with the Central 
Intelligence Agency. 

Have you ever heard of allegations relative to this statement? 
Mr. LANE. Well, we may have possibly made a case against that 

individual. 
]Mr. CoNYERS. Then this matter is not new to you? 
Mr. LANE. If it is the same individual and group that he refers 

to. like I say, I don't know to what extent I am permitted to go, 
but  

Mr. CoxYERs. It sounds like a pretty big operation going on. 
Mr. LANE. Well, we have, we have made cases under circumstances 

similar to what was described. 
Mr. PIPER. Mr. Chairman, we have a pending case on that sub- 

ject, if that's the same one, and we are kind of in a bind about 
testifying as we're in process of taking depositions and this type 
of thing. 

Mr. CoNYERS. I understand. Very well. 
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You may continue, sir, witli your testimony, and thank you for 
permitting tliis extended interruption for (Questions. 

Mr. IJANE. Well, going back to this Project I, actually summing 
up, the barrel length of the firearms varied from I14 to 4 inches- 
with the majority having barrel lengths of 13^ to 2 inches. 

Now I noted roughly as far as court disposition of these Project 
I cases, up to date we have had approximately 14 of the 38 cases 
made in which the individual prosecuted did receive a period of 
time m custody of tlie attorney general. 

Now relative to other projects, there has been an int^irstate fire- 
arms theft program. Actually prior to the program in Georgia, we 
did make investigations relative to interstate theft and there was- 
one company that there was quite a bit of tliat being carried on, 
I think as many as 81 firearms and we did become involved in that 
particular thing, but since the inception of the program here in 
Georgia, our agents have conducted 49 investigations of theft in- 
volving from 1 to 65 firearms in each case, and further, the Georgia 
District office has entered into NCIC a total of 276 fireanns which 
had been reported stolen, relative to this interstate fireanns theft 
program. 

In our text we did cite, I think, five cases which have been made 
and I won't go into that unless you ask for it. 

This pretty much concludes my testimony and certainly I want 
to express my appreciation for the opportunity. 

Mr. CoNYERS. You are more than welcome. 
Mr. Flynn, do you care to add anything to our discussion? 
Mr. FLYNN. I have nothing to add, sir, unless tlicrc are some 

questions that I might be able to answer. 
Mr. CoNYERS. Project I covered what period of time, Mr. Lane? 
Mr. LANE. From Slay of 1973 into January of 1974, aiiproximatcly 

8 months. 
Mr. CoNYERS. It is suggested it would be nice if we had a con- 

tinuing project going on in all the regions, wouldn't it? It would 
really unearth a lot more investigations and prosecutions. 

Mr. LANE. The reason I understand that it was discontinued was- 
that they had just certain tracing capabilities and they could only 
handle four city projects at one time and we were the original— 
one of the original four and after that, they took four other cities- 
and had to discontinue ours. 

Mr. CoNYERS. Mr. Russell, would you say that the program, 60' 
Minutes, that revealed the southern connection as it were m South 
Carolina gim availability had a major impact on the passage of 
State legislation in South Carolina? 

Mr. RUSSELL. Yes, sir, I would say it did. 
Mr. CoNYicKs. How was that program received in the State by 

the citizenry and among the public officials and among the media?' 
Was there much controversy and discussion about this program? 

Mr. RUSSELL. Yes, sir, very nmch so. There was a lot of discus- 
sion. jMany people told us that they saw the program and they were 
astounded, you know, tliat they were not—they did not realize- 
there was such a problem, you know, normal citizens, and they 
became aware of it. 
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Mr. Ck)NYERs. And that, in effect, increased the pressure upon the 
State Legislature to act? 

^Ir. RrssELL. I would say so, yes, sir. 
Mr. CoN'YERS. Tiiank you vcrv much. 
Let me yield now to my colleague, Mr. !Mann, for any further 

questions he might have. 
!Mr. MAXN. Thank you, "Mr. Chairman. I recall the testimony 

that there were 5,000 something licenses  
]Mr. LANK. 5,7-2Q. 
Mr. MANX. And uiidoi- the Georgia State law there were 700 and 

something, now how do tliose two figures relate? 
;Mr. LANE. Well, actually I am not overly familiar with the hand- 

gun dealers in Georgia. It is basically I think a law which reads 
that if you deal in handguns you will get a license and as you 
are well aware, under the Federal firearms license law, ammunition 
dealers, this includes pawnbrokers and such as that, and that I 
think is a much wider scope. You have a greater description of a 
firearms licen.see, it encompasses more individuals than your simple 
handgun dealers licensed in Georgia. 

Mr. MANN. I would be surprised if only 700 and something of 
those 5,000-sold handguns. 

Mr. LANE. Well, you have got a point there I believe. You have 
a nimiber of, you might say, rural dealers who may not be involved 
in  handguns. 

Mr. ALvNX. I just wonder—I wouldn't imagine that Georgia 
would permit you to merely have a Federal license and sell without 
a State license nor would tlie Federal Government permit a person 
to operate under a State license without a Federal license. 

Mr. LANE. Well, that is probably true. Now there hasn't been the 
correlation that tliere has been imder the liquor licensees which runs 
pretty much hand in hand, exchange back and forth. They are both 
fairly independent, you might say, types of licenses, and you don't 
have tliat correlation like you have on a State liquor license and 
a Federal liquor license. 

Mr. ^IAXX. This raises an interesting point. As a prosecutor, I 
sometimes found that you could make a liquor case in the State 
court. Federal court, either one, or both, ana that is generally true 
now of gim law violations, isn't it? 

Mr. LAXE. Pretty much. Now the Georgia, under yoiir so-called 
gangster type weapons, title II, their law is identical to the Federal 
law, machine guns, sawed-off shotguns and such as that, they have 
a law identical to ours. 

Mr. MANN. Have you had many cases of that nature in the last 
12 months? 

Mr. LANE. Have we? 
Mr. MANN. Yes. 
Mr. LANE. We have had ca.ses and the State has had cases. 
Mr. MANN. "Wliich court do you usually choose? 
Mr. LANE. Actually most of our cases go into Federal court. 
Mr. MANX. I Icnow there is a tendency to do that, unless you get 

a tough State judge  
Mr. LANE. Yes; that is correct. 
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Mr. MANN. I know that under the ATF recordkeeping system 
at the present time that there are records kept from the manufac- 
turer down to the dealer, where guns go, wliere guns are shipped. 
Is there a requirement imder the Federal law no^v that they report 
thefts of interstate carriers of shipments or does that show on any 
record in case you have to trace such a gun—well, that gun was 
manufactured at such and such a time and shipped by Overnite 
and our records show that the shipment never arrived and was 
presumably stolen. Do you find that out after the fact or do you 
get it before? 

Mr. LANK. Well, actually you might say it is after the fact. The 
way the interstate theft program is set up now, the transporter, 
in the event it is theft from interstate, submits a card to Bureau 
headquarters in Washington. They fill the caid out and then head- 
quarters in turn notifies us of the theft of the shipment. Now in a 
number of instances, we have asked the transporter to call us direct 
and they will call us direct. 

Mr. PIPER. Mr. Mann, if I coidd just enlarge on a little. Since 
June 80, 1975, ATF has received reports of loss or theft of 1.479 
reports involving 10,800 firearms. That is from interstate thefts. 

Mr. MANN. Since what date? 
Mr. Pii'KK. Since June 30, 197.'), as of that date. Tliis was the 

initiation of the project up to that period. 
Mr. MANN. Tiuvt would be the whole 7 years? 
Mr. PIPER. Yes. 
Mr. MANN. NOW I realize that we will be talking in relative terms 

when I ask these questions, because if we do things like computerize 
or have waiting periods we substantially change the figures that I 
am going to ask you about, but first how many of the additional 
500 oflicers is this district going to get? 

Mr. LANE. It is my uncterstanding, Mr. Piper can probably an- 
swer it better, but it is my luiderstanding we will not get any of 
the 500. 

Air. PIPER. We are losing 70 special agents, Mr. Llann, to the 
major cities in the north. 

Mr. MANN. Cleaning up the Greenville situation provided that 
much extra people, did it? 

[Laughter.] 
Mr. LANE. Actually, I would say this, as far as Georgia we have 

9.3 men. Staff-wise we are probably one of tiie largest and that is 
the result of the large liquor ])ioblem that used to exist. With the 
current problem of wagering which takes a tremendous immber 
of man-hours to enforce. 

Mr. MANN. YOU just recently got that primary duty? 
Mr. LANE. That is correct. 
Mr. MANN. When did you get it? 
Mr. LANE. Actually it was passed the lattt'r part of December 

and we took it over the fii-st of this year and this past May, we 
made our first laige case in Georgia. 

Mr. MANN. YOU said it was pas.sed and I don't loiow all of the 
laws that arc passed, but how did ATF come by this gambling, 
wagering responsibility ? 
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Mr. LANT,. I will say it was passed in that the jurisdiction was 
given to the Bureau of Alcohol, Tobacco and Firearms. 

Mr. MANN. By whom? The Department? 
Mr. LANE. The Treasury Department, y&s. 
Mr. MANN. Did they have a separate division prior? 
Mr. LANE. Intelligence had it and in addition, the wagering law 

was changed, the tax itself was changed and the percent of profit, 
income tax, which a person must submit to Internal Be venue was 
changed. Those two percentages were changed. The license itself 
as a crambler was changed and increased and the amount of tax 
an individual paid was decreased 10 to 2 percent. 

Mr. MANN. Well, given tho^^e additional duties and admitting that 
the alcohol situation probably is leveling off in the last few years, 
do you need additional men, ^Ir. Piper? 

Mr. PIPER. We have so nianj' licenses, Mr. Mann, as I said, 
.S3.800 odd licensees. I thiidc if we are going to enforce tlie iire- 
arms laws, we should at least maintain the manpower we have or 
add to it. In the regulatory area, they only have iS2 men down there 
and they are tied up on liquor, and therefore we do all the com- 
pliance work and we receive no help from regulatory at all. 

Mr. MANN. Who is regulatory? 
Mr. Pri'ER. Mr. Flynn is in charge of that operation: it is the 

other half of the house, and they just don't have the manpower to 
do the compliance and this type of thing. Mr. Flynn can probably 
tell yon more about that than I, but I believe he told me the other 
day they had made a study and they need ir)() men to take over 
the compliance aspect of the license; that would be our shortage 
in manpoAver. 

Mr. MANN. Do you now try to maintain a schedule on special 
licensees ? 

Mr. PiPEB. Yes, we do. We do an initial workup on all licensees. 
We don't issue a license in the southeast region without a back- 
ground on the licensee and our record in that respect is good. We 
have done about 31,000. The recalls is another matter. We just 
don't have the manpower to go back and see the guy once he is 
licensed. 

Mr. MANN. YOU don't have a schedule for doing that? 
Mr. PIPER. We do have in the sense that we have prioiity dealers 

who we feel should be looked at. We go back and recontact them 
but I believe it is about 14 percent recalls. 

Mr. MANN. Thank yon, ^Ir. Chairman. 
ISIr. CONYI:RS. Yes. Counsel Chris Gekas. 
Mr. GEKAS. I am sure you gentlemen are aware that the 16 cities 

project identification have just recently been off, the last phase 
was just recently completed, and three of the cities of the North- 
east were New York, Boston, and Philadelphia and doing some 
rough computation the other day, it has been demonstrated from 
those statistics, that about 60 percent of the gims that were traced, 
in those three cities, came from four Southeastern States including 
South Carolina, P^loi-ida, Georgia, and Virginia and I think rough- 
ly in that order, although I am not certain; so the origin of the 
problem of handguns in the Northeast or eastern cities is the South- 
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eastern States. I think that has been very clearly establislied even 
here today. 

Now, of tlic .500 agents, I understood one of you to say that you 
will be getting no new agents. 

Mr. Pii'int. \Vc are losing 70 special agents in transfers to the 
major northern cities because of tlie impact of hiring new people. 
You have to have a 1-on-l situation on a training-type thing. We 
ai'e moving 70 experienced special agents to 10 designated major 
cities. 

Mr. MAXN'. Excuse me. is that supposed to be temporary l>ecause 
of tlie training situation? 

Mr. I'lTKit. No, sir, that is permanent; our stnft' is being reduced. 
^Ir. (iKKAs. Let me make sure if I understand you; is that a net 

loss then of 70 agents or will new agents be hired to fill those slots? 
Mr'. PETER. Sure, that is a net loss. We are losing 70 special agents. 

They are reducing our staiT. We can hire, once our attrition drops 
below that staffing, tlien we can hire back to it, but cxir stalling 
is being reduced by 70 special agents. 

Mr. GKKAS. They are going to reduce your slots? 
ISIr. PrrKn. Yes, sir. 
Mr. GEKAS. By 70. 
]\[r. PIPER. They are. 
Mi\ GEKAS. I understood from the Washington Bureau of ATF 

that the concept of fighting gim use in the 10 large metropolitan 
areas would include the sending of strike forces out to those areas 
of the country which are identified as sources of guns; is that 
something that is a part of the program that you gentlemen have 
heard of? 

Mr. PIPER. Of course, that was the type thing that was set up in 
the Greenville project; that was initiated by the national office; they 
.sent people down to direct the project but we furnished the man- 
power. I haven't heard of this strike force concept; no. 

ilr. GEKAS. Well, I think to move on just to clear up one other 
area. I think it was Mr. Eusscll in his statement who discussed the 
method by which illegal purchasers obtain handgims in South 
Carolina and includes presentation of false identification, including 
social seciu'ity cards. 

When we were in Deiner there was a situation of someone testi- 
fying about a situation about someone soiling a felon who was just 
released from the State penitentiary who went to a store outside of 
Denver and used proof of his residence in the State of Colorado, his 
piison discliarge papers, and one of the ways around that kind of 
situation as listed here, discussed or described in Mr. Russell's re- 
port where ycni say that it is prevalent to find that a convicted felon 
or a nonresident i)ui-chaser would pay a local derelict a small sum 
of money to uiake the fireai'ms purchase. 

Now if we. if the subcommittee and then the Congress, decided to 
establish some kind of system of prechecking of refail sales, one o^ 
the ways that criminals and nonresidents would get around it would 
be this, wouldn't it, to go to South Carolina and then pay some- 
one, a i-esident or a derelict as you call it, to go in and buy the 
weapon for him, even if there was a prechcck procedure; that sale 
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would be, would appear to be, valid. Indeed, would be legal, 
wouldn't it? 

]\Ir. RUSSELL. If he had no prior felony conviction, it could very 
easily be so. Now—but we have got to remember that most of these 
things are almost spontaneous. We have found so many where the 
transactions are made in one day, whereas if the man talked to a 
local derelict and said I'll give you $2 to buy me a gun; if this 
derelict knows that his name is going to be submitted for a record 
check, I doubt very seriously if he would go through with it; he 
may; but as I say, so many are spontaneous that if you arrived in a 
town, cruised the pool halls or wherever these people are, on the 
street, he finds him, he gives him a couple of dollars and we have 
found this, he'll actualy write down the description of the firearms 
lie wants; he'll go to the stores; he will look in the case; he will get 
exactly the description of the gun, write it on a piece of paper; the 
derelict goes to the man and says this is the gun I want. The man 
delivers the gun, the derelict signs the 4473, and so forth, the man 
pays him, he brings it out, wallvs down two blocks or one block or 
maybe in front of the store and he gives the man the gun and the 
man is off and gone. That is, it is just so common, a common 
practice. 

Mr. GEKAS. The word "spontaneous" is a bit misleading I think. 
The sense that I got from the situation that you described that the 
pei-son who went into the .store and described it went through a very 
elaborate procedure. In other words, he came down into South 
Carolina intent on getting a handgun and this is the way he did 
it. 

]Mr. RUSSELL. Yes, sir. 
^Ir. GEKAS. SO the spontaneity involved would be just m locating 

which derelict. 
Mr. RUSSELIJ. Yes, that's right. I don't mean just the gun right 

then but it takes reconnaissance, a little planning, and then it's done. 
Mr. GEKAS. Well, I think one of the things we have to be con- 

cerned about is not drawing up a law that just changes the method 
of illegal acquisition of handguns. If we establish prechecks of re- 
tail sales, well then the criminals and nonresidents would just go 
around it a different way and what it suggests, I guess in theory 
at least, is that there has to be some subsequent controls and regu- 
lations of transfers, at least in theoiy; woukhi't you agree with 
-that? 

Mr. RussEiJ.. Yes, sir. 
Mr. CoNYEit'5. ]\Ir. Barboza. 
Mr. BARBOZA. Mr. Lane, Mr. IMann engaged you in a discussion of 

dealer qualifications; presently under the existing law, there are five 
•qualifications for a dealer; he must be 21 years of age. not be ])rohibited 
from transporting or shipping firearms, not be in willful violation of 
the Gun Control Act, and not have failed to disclose material infor- 
mation, and he must have premises within the particular State in 
which he intends to do business in. Is there a requirement that a fed- 
erally licensed firearms dealer comply with all State and local laws 
prior to acquiring a Federal firearms license ? 

Mr. LAXK. I tliink, now I am not positive, but it is normally that 
it will not be in conflict with State law normally. 
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Mr. BARBOZA. It is not a requirement. 
iVfr. LANE. NO. 
Mr. BARBOZA. That he have obtained the requisite Stat« or city 

license? 
Mr. LANE. TO my knowledge, it is not. 
Mr. BARBOZA. It is a violation if he sells firearms in violation of 

city or local ordinances? 
Mr. LANE. To my knowledge, it is; that is correct. 
Mr. BARHOZA. SO then you have mentioned also that there is dif- 

ficulty in making compliance inspections, so that there is no guar- 
antee that an individual who possesses a Federal firearms license 
and fails to obtain the required city or State licenses is not indeed 
engaged in the sale of handguns. I don't have the State or city 
ordinance for the State of South Carolina or for Georgia, but I do 
believe you said that it was required that thej' obtain a license to 
sell handgims. 

Mr. LANE. That is my understanding. It is just a simple license 
that if you engage in selling handgims, you have a license. 

Mr. BARBOZA. A firearms dealer then could be selling handguns 
witliout the required State license. 

Mr. LANE. That is correct. 
Mr. BARBOZA. Have you run across in any of your compliance inspec- 

tions, any licensed firearms dealers who have indeed sold handguns in 
violation of the State laws in either Georgia or South Carolina. 

yiv. MANN. AS far as making such cases. 
Mr. LANE. Actually we have made no cases, no. 
Actually we are probably more intent when we go into a place to 

make certain that they were complying with Federal regulations; 
tliere are so many, that we probably don't Income involved as to 
whether or not State law is being complied with too. 

^Ir. BARBOZA. "What kind of premises do firearms dealers have? 
Mr. LANT:. Well actually  
ilr. MANN. Excuse me, let me interrupt you. The point you were 

just on, you know. I have a sneaking suspicion that the Internal 
Revenue Service makes available to the State tax commission any 
problems they find on income taxes, is there any reason you shouldn't 
obtain from the State of Georgia a list of their handgini licensees 
and use it as a cross check as you go about yonr business advising 
them of any obvious violations? 

Mr. LANE. I think provisions could be made for that. We have 
this disclosure act where you have to be extremely careful relative to 
information tliat you disclose relative to occupational tax stamps 
and such. 

Xow  
Mr. MANN. YOU know, there is honor among thieves. 
Mr. LANE. Yes. 
Mr. MANN. We don't tell tales on any people, that is not our 

business, but isn't it about time we started doing that? 
Mr. LANE. I can say this. Tliere has been no  
Mr. MANN. Coverup. 
Mr. LANE. No. there has iDcen no agreement between the State of 

Georgia and ATF relative to this, does this individual hold a State 
as well as a Federal. 
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Mr. MANN. It wouldn't take much, I am sure they would be glad 
to give you their list. 

Mr. LANE. AVell actually, you know, there used to be that working 
agreement relative to liquor license which worked extremely well, 
said I think with the proper legislation and such, maybe you could 
cross-referenci- relative to Federal iuul State licenses. 

Mr. MANN. Well, even though Georgia I am sure does a good job 
at law enforcement, I doubt it their gmi division, gun licensing di- 
vision has many inspectors to go around and find out who is selling 
guns without a license. 

Mr. LANE. That's correct. 
Mr. MANN. And yet you have a good manv people involved in 

walking into those establishments every day and you can see whether 
or not they are selling handguns and can see whether or not they are 
on the Georgia list. If they are. a little phone call will tell Georgia 
that maybe this is a violator. Would that botluM- your conscience? 

Mr. LANE. As long as it didn't bother the law, it wouldn't bother 
my conscience, I will say that. I have no objection. 

Another thing wc do have, we have quite a transition of new 
licensees in Georgia alone. We gain about—we don't actually gain 
because you lose licensees too but there is about 50, approximately .50 
new licensees each month that you have to investigate applications 
and that is time consuming tliere too, not only must j'ou go bj' 
relative to compliance but you have got all of these new people com- 
ing in. 

Mr. MANN. I understand. Thank you. 
Mr. BARIK)ZA. Mr. Lane, with respect to the number of firearms lac- 

ing manufactured in the United States and being sent to various 
areas of the country, the chairman sent a letter to 3t handgun mnnu- 
facturcrs requesting certain information on their dealers—the deal- 
ers who purchase firearms from them. Do you have any idea of the 
number of licensees who engage in purchasing large quantities of fire- 
arms from mannfacturers in the State of Georgia? These are licensed 
dealers, jobbers I assume they call them, who merely buy from manu- 
facturers and resell to licensed firearms dealers. 

Mr. LANE. I am afraid I didn't catch all of that question, but is it 
basically individuals, licensed dealers buying and reselling? 

[Interruption due to live action TV broadcast, again.] 
Jlr. BARHOZA. Keselling, wholesaling firearms. 
Mr. LANE. Well, actually you have some individuals that do sell' 

to other licensees. Like youil have a large outlet, say in Macon, 
perfectly legal. They in turn will sell to lesser dealei-s quantity-wise 
in Georgia. 

Mr. BARBOZA. DO you make any special effort to identify these- 
large distributors? 

Mr. LANE. We are normally aware of them. We are aware. 
Jlr. BARBOZA. HOW would you compare the inspection of the 

smaller dealers with the inspection of the larger dealers? 
Mr. LANE. Well, they are more frequent, like such as these actnni 

pa-\vnshops in Atlanta where we know a tremendous number of guns 
come out of these shops. These people will receive much more fre- 
quent compliance investigations than an individual in a rural area 
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who we know is doing nothing but selling during hunting season 
and such as that. 

Mr. BARBOZA. If we were to ask that you provide the subcommit- 
tee with information concerning wliolesale distributorships in the 
Atlanta area or in the Greenville area, would you be able to do such 
a task? 

Mr. LANE. Well, as far as the—we could get the information for 
you. 

Mr. BARBOZA. Well, I won't hold you in suspense. We have in- 
formation here which was gleaned from printouts of not only the 
Federal firearms dealers but from the responses of approximately 10 
handgun manufacturers, answering the chairman's letter. We found 
that Alabama had 12, Florida 37, Georgia 21, Mississippi 9, North 
Carolina 13, South Carolina 10, Tennessee 16; what I am wondering 
is why such a low number for South Cai-olina? In looking through we 
find very few to South Carolina. We found a number of dealers in 
Dallas, Tex.; now guns may be shipped from Dallas, Tex., to whole- 
salers in South Carolina or into Atlanta. So, guns may be traveling 
from manufacturers in the northeast to a wholesaler in the south- 
western part of the country and then back east to the southeast ? 

Mr. LAXK. I woud say it is more of a jobbing situation jou know 
as you have in other items, a jobbing situation, where you have one 
individual that deals in quantities and then lets out to other lesser 
dealers. 

Mr. BARBOZA. That does though, doesn't it, raise some problems 
for regulatory enforcement, because there may be large qiiantities of 
firearms entering Dallas, Tex., for resale in other cities. So, in terms 
of j-our own resources, wouldn't it be important to have a large 
number of agents in areas where there are large quantities of guns, 
to know how many guns are going into that area and how many 
are leaving that area? 

Mr. LANE. It would be extremely important to have that informa- 
tion to start with, that an individual say is receiving firearms from 
this Texas outlet into Georgia and certainly it would get our at- 
tention immediately. 

Mr. BARBOZA. Another issue that Mr. Mann brought up, con- 
cerning carriers of firearms, right now there is no requirement that 
a carrier report thefts, it is a voluntary situation, isn't that correct? 

Mr. LA>'E. It started, yes, on a voluntary basis. 
Mr. BARBOZA. It still is voluntary, isn't it? 
Mr. LANE. That is correct. 
Mr. BARBOZA. Does ATF have a list of firearms carriers in the 

various areas of the country, or in a region ? 
Mr. LANE. Each State made up and was furnished a list of all 

transporters, not necessarily all transporters would carry firearms 
but we had, I think it was 140 some odd that were contacted and 
also we contacted say, the headquarters here in Atlanta, that also 
had offices in other States. 

Mr. BARBOZA. HOW many other carriers would carry firearms be- 
sides this 140? 

Mr. LANE. This would be difficult to say. 
Mr. BARBOZA. Do you have any idea of how many people are en- 

gaged in carrying firearms in the country or in your region? 
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Mr. LANE. Well, I couldn't say, but our special ac^nts contacted 
143 terminal transport managers in Georgia and solicited tlieir co- 
ojieration, so we contacted just about every terminal in Georgia 
relative to this program. 

Mr. BARBOZA. Do you have any requirement tliat a carrier re- 
port to you that he is engaged in transporting firearms or that the 
manufacturer report to you the names of the carriere who are ship- 
ping his firearms? 

Mr. LAXE. No. Each was given a poster to display warning 
against interstate firearms theft. They are also furnished with a 
supply of Form 46, Keport of Theft or Loss of Firearms, to be 
used in reporting thefts. That is what I said, they are mailed to the 
Bureau headquarters in Wasliington and they in turn would notify 
us, but we have also gotten phone calls relative to tlicse thefts. 

Mr. CoxYERs. Of course, displaying a poster might be a good 
way of advertising who is running the guns; riglit? 

Mr. LAXE. Well, that is true. A lot of these thefts were internal 
you might say, within the group itself. 

Mr. BAKBOZA. Well, let's construct a situation in which we could 
determine who is carrying firearms. What if there were a requirement 
that shippers and manufacturers report the name^s of the carriers of 
their firearms to ATF, and that the carriers report, perhaps once or 
twice a year, and indicate the fact they are carrying firearms, then you 
would know—^not only have a cross-check from the manufacturers' 
submission, but also you would know preciselj'^ who is carrying firearms 
in the country. 

Mr. LANE. That is correct. 
Mr. BARBOZ/\. What if we further required that carriere maintain 

a list of the serial numbers of the firearms they transport in their main 
offices and on the vehicle carrying the firearms. What if they also were 
required to maintain a list of the pei-sons engaged in either handling 
firearms or transporting the firearms so that there would be a check 
on the pilferage of firearms by the employees. Would that kind of 
an approach aid you in getting a better haiidle or better understand- 
ing of the firearms thefts, and. of course, requiring that shippers re- 
port all firearms thefts to AFT ? 

Mr. LANE. Well, I am not being critical of the terminals as such, 
but basically that material transfers from one group to another so 
quickly, as far as i-ecordkoeping, it's extremely difficult for them 
to maintain records. It appears to be. 

Mr. BAnBOZA. It wouldn't require keeping of records but merely 
reports. The manufacturer would provide a list of serial numbers. 
It is unlawful to transport a handgun that has an obliterated serial 
numlx>,r. In effect, how would a trucker know if he were violating a 
law now if the handguns are in a box? If he were told by the manu- 
facturer that this is a list of the firearms you are going to can-y and, 
in addition to this, you are required to record the people who will be 
handling them in the course of travel from me to the person who is 
on the receiving end. That is not much of a burden, is it? 

Mr. LANE. I am not being critical, no, but you say not much of a 
burden. The reason I say that is a lot of selling guns and they change 
clerks about every other week and those individuals, we are supposed 
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to be informed relative to the Federal regulations, and it is a tre- 
mendous task. 

JNIr. BARBOZA. There is no requirement now? It is a voluntary 
thing in your region, for dealers to report employees who are en- 
gaged in the sale of firearms? 

Mr. LANE. Well, actually when you have a corporation, the indi- 
viduals involved in selling have to be identified and that is what I 
was saying, they change clerks so quickly, say out of the firearms  

Mr. BARBOZA. Could you tell us how they are identified? 
Mr. LANE. By name and position. 
Mr. BARBOZA. IS that information sent to your region or to AFT ? 
Mr. LANE. Well AFT gets it, it is actually supposed to be in con- 

nection with the license, when they apply for license, who will handle 
the weapon. 

Mr. BARBOZA. But there is no requirement that they update that? 
Mr. LANE. That is correct. Technically it is supposed to be kept 

up to date, but unless we go by and make a compliance investigation, 
because they change clerks so often, that it gets lost on the way you 
might say. 

I will say this that under the new explosive law, they are required 
to report thefts of explosives. 

Mr. CoNTERS. Well I think counsel's line of questioning is inter- 
esting in this regard. If it is important to know who the clerks arc 
in the dime store that is selling the guns, we sure ought to know who 
the intei-state shippers are going in and out of State. We may bo 
countenancing, merely by not asking the name, rank, and serial num- 
ber of these shippers, wholesale transfers of hundreds of thousands 
of weapons annually that merely asking might be averted. Now, on 
the other hand, it is sort of interesting to me that if this requirement 
applied to sales personnel in the department stores and so forth and 
and they are changing clerks so frequently that it is a running ad- 
ministrative problem. I am just beginning to wonder how much those 
clerks, the sales persons, know about the weapons that they are sell- 
ing in terms of what they can do. how they are maintained, how the 
forms should be filled out, what kind of ammunition should be used, 
and how the weapon should be handled. It seems like this is an im- 
portant area foi- those of us who are trying to get a handle on tiie 
dimensions of this enormously complex "subject. Within the regula- 
tory scheme and within the legislative process, we could become a lot 
more effective. 

Now I realize that everything we say is conditioned upon ATF 
being developed in terms of its resources so they can do this. I am not 
suggesting for a minute that all of these additional responsibilities 
be absorbed by your existing staff, but there is a legislative question. 
If reducing the number of homicides and accidents with handguns 
are as important an objective as we say it is, then we must be pre- 
pared to make these changes and then furnish the necessary resouices 
for those charged with enforcement of these laws and regulations 
to do the job. 

Mr. LANE. I imderstand, I am not positive, Mr. Piper can possibly 
answer better himself, but I understand that it's to be arranged that 
a complete trace will be made of firearms from the manufacturer 
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out to the States and most of your manufacturers ai*e I think in Xew 
York, New England, most of ,your larger, I believe that is correct, 
aren't they in the process of running tliis trace from point of origin 
to final destination. 

Mr. BARBOZA. But then if that is after the fact, after the gun has 
been used in a criminal sense, this does not get to the issue of de- 
t^ring illegal sales, knowing where the firearms are being sold and 
shipped in the country. 

Mr. LA>JTC. Well that is correct, I was just—in relation to your 
question relative to tracing through shippers. I believe they are in 
the process of setting that up. 

Mr. CoNTERs. Weil, gentlemen, I am going to have to terminate 
this discussion. You have been very helpful. I applaud the diligence 
of the southeast region and I cannot yet quite understand why in the 
face of all of the increased undei-standing about the southern con- 
nection and the problems that are only recently becoming more and 
more public and more underetandable that you are confronted with 
a reduction in force, while at the same time nationally AFT is re- 
ceiving a manpower increase. It seems to me that we are going to 
have to examine that with Rex Davis who appears before us with 
some regularity during the course of these proceedings. 

Mr. LANE. It appears that the source of iri-itation is here and it is 
going to take some manpower to remove the source of irritation nt 
this point in order that you do have fewer guns up in the larger 
10 metropolitan cities. 

Mr. GEKAS. One quick question. In the course of project identifi- 
cation for New York, Pliiladelphia and Boston, did you gentlemen 
do collateral investigation whereby you went out and polled the 
4473's for the guns that were involved in the project I in the north 
and then do further investigations on the purchaser to determine 
residence and prior criminal history? 

Mr. LANE. You mean here in Atlanta? 
We sent what is called the Form 5000 up, they sent it back to us 

•with information relative to the dealer. We went to the dealer, from 
the dealer we went to the individual, and interviewed them. 

^Ir. GEKAS. For Project I ? 
Mr. LANE. Yes, and checked their police records. 
Mr. GEKAS. In all cases? • 
Mr. LANE. Well, actually we had a criteria. I could read it if you 

would like. 
Mr. GEKAS. NO, no. 
Mr. LANE. The Assistant U.S. Attorney^t is actual felons who 

you might say are dans'eious to the inihlic witli a gun in their hand. 
We limited it to that. We had 200 and some odd investigations out 
of 700 and something traces. 

Mr. GEKAS. All right, just to finish up, do you have those files, did 
3'OU maintain copies of those investigative reports? 

Jilr. LANE. Those Form 5000 would be on file and to the best of my 
knowledge, the other information relative to individuals naturally 
on whom cases were being made which I think is in the record, where 
we identified them by a number, a case number. 

Mr. GEKAS. SO they can be retrieved? 

52-5.'i7—7e- 
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Mr. LANE. SO those can be retrieved. 
Mr. GEKAS. IS that the case in South Carolina? 
Mr. RUSSELL. I would think so. 
Mr. LANE. That is correct. 
Mr. GEKAS. Thank you. 
Mr. CoNTERs. Gentlemen, we are in your debt. Keep up the good 

work. 
Mr. LANE. Thank you very much. 
Mr. PIPER. Thank you. 
Mr. (.^ONYERS. Our final witness before luncheon recess is Council- 

man Morris Finley who has evidenced a continued concern in this 
subject. We welcome him to the witness table at this point. 

We note that you have a prepared statement and will enter it in 
the record at this point. 

[The prepared statement of !Mr. Finley follows:] 

PRKPAKED STATEMENT OF JIOKKIM KINLEY, COUNCILMAN, ATLANT.\, GA. 

I am Morris Finley. I am a lifetime resident of the city of Atlanta and a 
member of the Atlanta City Council. I represent the fifth (5th) district of the 
city—the major part of which is located in De Kalb County. My district, 
gentlemen, is sometimes called a ghetto. It is a community of severe poverty 
and high incidence of crime and violence. Within this district is a public hous- 
ing development known as East Lake Meadows which houses more than 5000 
citizens—80% of whom are dependent on public welfare. 

Gentlemen, let me express to .vou my appreciation for this opportunity ta 
appear before you. Now, I liave tried to say that my district has some of all of 
the negative attributes th.nt a community can have. It is amazing that it has 
held together as well as it ha.s. However, I am not here to talk about the nega- 
tives. I want to use this occasion and this opportunity to accentuate the positive. 

Ijet me begin by making it clear that I would like to live in a community 
void of all handguns—including those carried by police. We must never lose 
sight of the fact that there are cities. London, England, for example, in which 
such weapons are in rare use. When I talk about this subject, I take pleasure 
in pointing out the fact that there are black communities in this country dis- 
tinguished by their peace and tran(iuility in the absence of guns, jails, and 
police. 

Numerous studies have shown that persons of socio-economically depressed 
backgrounds are more prone to commit anti-social acts than are persons from 
more affluent backgrounds. Such anti-social acts are too often manifested In 
handgun abuse. Social depression is a natural outgrowth of economic expres- 
sion which all too often leads to an attempt to better one's conditions through 
anti-social means involving handguns. 

Many, and perhaps most crimes are In some way economically motivated— 
that is, the criminal's basic motivation Is related to Income and thus to his 
standard of living. The obvious exception to this are crimes of passion where 
emotion overwhelms reason, and crimes committed by the insane. 

Former Attorney General Ramsey Clark in his book entitled. Crime in Amer- 
ica, stated that of most serious crimes listed In the F.B.I, index of serious 
crimes, robbery, burglary, and larceny motivated, are the most frequent in ur- 
banized areas. Since violence or potential violence is likely to be incidental to 
obtaining income that is derived from such crimes, it may be concluded that 
a high percentage of the indexed crimes involve some form of property, Includ- 
ing money. Thus, most crimes considered serious by the F.B.I. Involve economic 
motivations. 

Having made the above observation, it appears reasonable to assume that 
crime may be reduced by increasing the opportunities and income that an in- 
dividual can obtain from legal employment. This point Is further emphasized 
In numerous statistical observations pointing to the fact that there are more 
violent crimes among the poor and ill-educated than among the wealthy and 
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well-educated. Victimization rates are also eight to ten times higher for ghetto 
dwellers than for the more affluent. 

The crime and homicide problem facing the society cannot be eliminated by 
simply and solely malting acquisition of a handgun more difficult, or registra- 
tion mandatory. This legislative undertaking must continue. However, the prob- 
lem is deeper than that. We must get to the roots of the failure of our society 
to provide adequate employment, educational and recreational opportunities to 
Its masses. Until this problem is confronted, attacked and resolved, handgun 
legislation will only achieve part of its intended purpose. 

The way of attacking the crime problem in Atlanta and the rest of the Nation 
is by reducing and eliminating the conditions that are leading our citizens 
to crime. This can be done by providing more and better employment oppor- 
tunities, better and more opportunities for education and improving recreation. 

I appeal to you, gentlemen of the Congress, In your broadest legislative re- 
Bponsibllity, to use your power and authority to address the need of our people 
so very apparent at this time. 

Mr. C0NTEE.S. By entering your statement in the record in its en- 
tirety, that will allow you to make any additional comments you may 
wish. 

TESTIMONY OF MORRIS FINLEY, ATLANTA CITY COUNCIL 

Mr. FiNLEY. Thank vou. 
Mr. Chairman, memlbers of this distinpuishod congressional hear- 

ing panel, I am Morris Finley. I am a lifetime resident of the city of 
Atlanta and a member of the Atlanta City Council. I represent the 
Fifth District of the city, the major part of which is located in 
DeKalb County. My district, gentlemen, is sometimes called a ghetto. 
It is a community of severe poverty and high incidence of crime and 
violence. Within this district is a Public Housing Development 
known as East Lake Meadows which houses more than 5,000 persons, 
over 80 percent of whom are dependent on Public Welfare. 

Gentlemen, let me express to you my appreciation for this oppor- 
tunity to appear before you. Now I have tried to say that my district 
has some of all of the negative attributes that a community can have. 
It is amazing that it has held together as well as it has. However, 
I am not here to talk about the negative. I want to use this occasion 
and this opportunity to accentuate the positive. 

Let me begin by making it clear that I would like to live in 8 
community void of all handgims, including those carried by police- 
men. We must never lose sight of the fact that there are cities— 
London, England, for example—in which such weapons are in rare 
use. When I talk about this subject, I take pleasure in pointing out 
the fact that there arc black communities in this country dis- 
tinguished by their peace and tranquility in the absence of guns, 
jails, and police. 

Numerous studies have shown that persons of socioeconomically 
depressed backgrounds are more often prone to commit antisocial 
acts than are persons from more affluent backgrounds. Such antisocial 
acts are too often manifested m handgun abuse. Social depression is 
a natural outgrowth of economic expression which all too often leads 
to an attempt to better ones condition through antisocial means in- 
volving handguns. 

Many, and perhaps most crimes are in some way economically 
motivated—that is, the criminal's basic motivation is related to in- 
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come and thus to his standard of living. The obvious exception to 
this are crimes of passion where emotion overwhelms reason, and 
crimes committed by the insane. 

Former Attorney General Ramsey Clark in his book entitled, 
"Crime in America," stated that of the most serious crimes listed in 
the FBI index of serious crimes, robbery, burglary, and larceny 
motivated, are the most frequent in urbanized areas. Since violence 
or potential violence is likely to be incidental to obtaining income 
that is derived from such crimes, it may be concluded that a high 
percentage of the indexed crimes involve some form of property, 
including money. Thus, most crimes considered serious by the FBI 
involve economic motivation. 

Having made the above observation, it appears reasonable to as- 
sume that crime may be reduced by increasing the opportunities and 
income that an individual can obtain from legal employment. This 
point is further emphasized in numerous statistical observations 
pointing to the fact that there are more violent crimes among the 
poor and ill educated than among the wealthy and well educated. 
Victimization rates are also 8 to 10 times higher for glietto dwellers 
than for tlie more alfluent. 

Tlie crime and homicide problem facing the society cannot be 
eliminated by simply and solely making acquisition of a handgun 
more difficult, or registration mandatory. This legislative under- 
taking must continue, however, the pioblem is deeper than that. We 
must get to the roots of the failure of our society to provide adequate 
employment, educational and recreational opportunities to its masses. 
Until this problem is confronted, attacked, and resolved, handgun 
legislation will only achieve part of its intended purpose. 

The way of attacking the crime problem in Atlanta and the rest 
of the Nation is by reducing and eliminating the conditions that are 
leading our citizens to crime. This can be done by providing more 
and better employment opportunities, better and more opportunities 
for education and improving recreation. 

I appeal to you, gentlemen of the Congress, in your broadest legis- 
lative responsibility, to use your power and authority to address the 
need of our people so very apparent at tliLs time, and I think the 
community will control handguns. 

^Ir. CoNTKRS. Well your statement which I appreciate hearing is 
similar to Councilwoman Irma Hendei-son in Detroit, Michigan who 
also raised the question that we ought not exclude developing the 
alteinative possibility of methods of removing weapons from the 
hands of the police as well. 

I have attempted to do some re.soarch in that area and we haven't 
come up with too many studies about it, but that aspect is very in- 
triguing and any information that you may give in addition to your 
own statement here today will be very welcomed by at least this mem- 
ber of the subcommittee. 

I thank you very much and ask if there are any questions by mem- 
bers of the committee. 

[No response.] 
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Mr. CoxTERs. Then the subcommittee will stand in recess until 
1:30. 

[The prepared statement of Councilman Marvin Arrington 
follows:] 

STATEMENT OK COUNCILMAN MARVIN ARBINGTON, ATLANTA, GA. 

Good morning, Confrressman Conyers, honored guests, ladies and gentlemen. 
I appear before you today to speak in supi>ort of Federal legislation for hand- 

gun control. Firearms must be controlled. There is a need for Federal legislation 
because State legislation alone is a futile exercise. More than 200,000 people are 
killed or wounded accidentally by firearms each year. We must realize that 
hand-held guns do not provide the kind of safety and security in our honies we 
had hoped for. Chances are that when the family gun l.s fired. It becomes an 
iustniment of personal family tragedy, not protection from an intruder. 

There are three elenicnts tluit are essential in the control of handguns. 
1. There is a definite need of the regulation of handguns with a reasonable 

waiting iteriod between the purchase and the receipt of handguns. I appeal to 
revise Federal gun laws to provide that only responsible, bona fide gun dealers 
1>e permitted to obtain Federal licenses to engage in the bu.siness of firearms. 
Persons who have violated State laws, particularly firearm laws, should not be 
permitted to obtain licenses to .si-U firearms. A waiting period between the pur- 
ch.ise and receipt of handgun should be iniiwsed to enable dealers to take reason- 
aide steps to verify that handguns are not .sold to persons whose po.ssession of 
them would be illegal under Federal, State and applicable local laws. 

2. Mandatory minimum prison .sentences for anyone who uses a firearm in the 
corandssion of a State or Federal crime. Criminals with handguns have played 
a key role in the rise of violent crime in America. Uundreds of policemen have 
been killed in the past decade through the use of handguns by criminals. The 
most effective way to combat the illicit use of handguns by criminals is to pro- 
vide mandatory prison sentences for anyone who uses a gun in the commission 
of a crime. 

3. Prohibition of the importation, domestic manufacture, assembly or sale of 
"Saturday night specials'". The.se guns are involved in an extraordinary large 
uuniber of street crimes. Most have no legitimate supporting purpose. 

Since law enforcement is essentially a local matter, the Federal Government 
must do its share in assisting the States in the flglit against crime. Federal 
legislation would l)e effective l>ecause it would focus on the prol)lem of criminal 
gnn violence. This proiK>s!il will take the handguns out of the hands of the 
criminal without jeopardizing in any way the interest of law-abiding citizens 
who for any reason feel that they want to pos.ses.s such a weaix)n. 

[Wliereupon. at 12:30 p.m., the subcommittee was recessed, to re- 
convene at 1:30 p.m., the same day.] 

AFTERNOOX SESSION 

^fr. CoxYERs. The subcommittee will come to order, and our next 
witness will be a representative from the Georgia State Crime Com- 
mi.ssion. Mr. Nick Collins. Welcome, Mr. Collins, we have your state- 
ment which we appreciate your preparing in advance. We will in- 
corporate it in the record at this time and ask that you proceed in 
your own way. 

[The prepared statement of ]\Ir. Collins follows:] 

STATEMENT OF NICK COLLINS, PROORAM MANAGER, GEORGIA STATE CRIME COM- 
MISSION 

I am Nick Collins of the Georgia State Crime Commi.ssion, which Is the 
State's Criminal Justice planning agency responsible for the coordination of 
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criminal Justice Planning for the State of Georgia. I am here on behalf of 
Mr. Jim Higdon, Director of the State Crime Commission, who wishes to ex- 
press his regret for not being able to attend. Mr. Higdon left the State on busi- 
ness prior to receiving notification of this meeting. He has asked me to present 
the State Crime Commission's position statement on Handgun Control as con- 
tained on Page (1) of the document provided to the committee. The following 
Is the position statement on handgun control of the State Crime Commission. 

The Georgia State Crime Commission adopted the position and recommenda- 
tion on "Handgun Control" previously stipulated by the Governor's Commis- 
sion on Criminal Justice Standards and Goals through the consideration and 
Inclusion of that recommendation in the State's priorities for the 1976 Com- 
prehensive Criminal Justice Plan. 

The recommendation concludes that the Legislature of Georgia should re- 
quire that all handgun owners meet minimum qualifications, possess a Handgun 
Owner's License, a registration permit for each handgun, and the purchase of 
a handgun sliould bo preceded by a designated waiting period. Additionally, 
the importation, manufacture, assembly, sale, po.ssession and use of all sub- 
standard handguns and component parts should be outlawed. In order to fa- 
miliarize the public with the need for handgun control legi.slation and individual 
prpcautionary measures, a comprehensive public awareness program should be 
initiated statewide. Provisions must be provided for the effective Implementa- 
tion and enforcement of the handgun legislation. 

The intent of the position is clearly directed to disarm criminals and incom- 
petent persons, and to prevent the occurrence of handgun related crimes. No 
attempt has been made to infringe upon the rights of citizens exercising their 
constitutional guarantees. 

An analysis of the position Is presented beginning on page (2) of the State 
Crime Commission's position statement which I would like to reiterate. The 
position encompasses the provisions for: (1) A handgun owner's license; (2) a 
registration permit for handguns; (3) a mandatory waiting period before pur- 
eliase; (4) the establishment of qualifications for the purchase and ownership; 
(5) verification of qualifications prior to is.suance; (6) the adoption and en- 
forcement of minimum physical and mechanical standards for handguns; 
(7) the proper maintenance and reporting of sales records by vendors of hand- 
guns, components, and amunition; and (8) the responsibility for administering 
the legislation to the Department of Public Safety of Georgia. 

The need for handgun control In Georgia is reasonable liecause the two pri- 
mary problems it can help to resolve are not reasonable: violent crimes and 
the lack of, or, consistency of State and local firearms legi.slation. 

I will not belabor the point of violent crime in Georgia except to point out 
that over (150) iwrcent of the time, a handgun is used, it is the type weapon 
tised (C) out of (10) times to commit homicide and robbery In the State. 

Legislation in Georgia to prevent and control handgun related crimes is lack- 
ing and inconsistent. 

Currently, in Georgia, there is only one St.ite .statute regulating handguns 
wliifh is the State's Handgun Licensing Law. It requires that anyone who 
carries a pistol outside of his home or business have a license issued by the 
county probate court. In order to obtain the license the applicant must certify 
his age and other Information required by the law which the probate court 
must m.iintain as records. However, the court is not required to verify the 
Information supplied by the applicant prior to, or as a condition of, the issuance 
of a licen.se. 

In March of this year the 5th Circuit of the United State Court of Appeals 
struck down a portion of the licensing law as being in violation of the due 
process clause of the 14th Amendment. 

Various counties and municipalities in the State have attempted to deal with 
the prolilcm of handgun abuse with local ordinances. Some communities have 
Imposed a mandatory waiting period for the purchase of a handgun. Several 
others require that handgun sales information be reported to the local police 
departments. The City of Atlanta in 1067 and again in 1073 attempted to outlaw 
the so called "Saturday Night Special." Atlanta's ordinances have been ruled 
unconstitutional by the State courts and other local ordinances are being 
questioned. 
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The General Assembly of Georgia began the serious examination of tlie 
•State's liandgun laws this year. Twenty-one separate pieces of legislation were 
introduced, 18 are pending in the Special Judiciary Conunittee of the Georgia 
House of Representatives. It is lilvely that some form of handguu legislation 
will be forthcoming in the 1976 Session. Whether or not it will be as exteusive 
ass the Commission proposes in which licensing and registration would be re- 
quired and .sub-standard handguns would be banned, is not clear at this time. 

On page 18 of tlie State Crime Commission's position statement you ivill find 
-a list of the 21 pieces of firearms legislation and Its status In the General 
Assembly of Georgia. 

In conclusion, the document provided to you is presented to explain, and 
clarify, the "Position Statement", it was compiled in a short period of time 
for tills purpose and any information it does not contain, I will be happy to 
provide you upon request. 

TESTIMONY OF NICK COLLINS, PROGKAM MANAGEE, GEORGIA 
STATE CRIME COMMISSION 

Mr. COLLINS. Thank you, Mr. Chairman. 
Mr. Chairman, again I am Nick Collins of the Greorgia State 

•Crime Commission, which is the State's criminal justice planning 
agency responsible for the coordination of criminal justice planning 
for the State of Georgia. 

I am here on behalf of Mr. Jim Higdon, director of the State 
•Crime Commission, who wishes to express his regret for not being 
able to attend. 

Mr. Higdon left the State on business prior to receiving notifi- 
cation of this meeting. He has asked me to present the State Crime 
Commission's position statement on handgun control as contained 
•on page 1 of trie document provided to the committee previously. 

The following is the position statement on handgun control of the 
State crime commission. 

[The document referred to follows:] 
OFFICE OF THE GOVERNOR, 

STATE CRIME COMMISSION, 
Atlanta, Oa., July 21,1915. 

STATE CRIME COMMISSION POSITION STATEMENT ON "HANDGUN CONTROL" 

The Georgia State Crime Commission adopted tlie position and recommenda- 
tion on "Handgun Control" previously stipulated by the Governor's Commission 
on Criminal Justice Standards and Goals through tlie consideration and inclu- 
sion of that recommendation in the State's priorities for the 1970 Comprehen- 
sive Criminal Justice Plan. 

Tlie recommendation concludes that the Legislature of Georgia should re- 
quire that all handgun owners meet minimum (lualitications, possess a Hand- 
gun Owner's License, a registration permit for each handgun, and tlie purchase 
of a handgun should be preceded by a designated waiting period. Additionally, 
the importation, manufacture, assembly, sale, jiossession and use of all sub- 
standard handguns and component parts should be outlawed. In order to fa- 
miliarize the public with the need for handgun control legislation and individual 
precautionary measures, n comprehensive public awareness program should be 
itiitioted stntowide. Provisions must be provided for the effective implementa- 
tion and enforcement of the handgun legislation. 

]>0eiTION ANALYSIS 

Tlie letrislntlve intent of the Commission's position Is clearly directed to 
-disarm criminals aud incompetent persons, and to prevent the occurrence of 
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hiindKun related crimes. No attempt has been made to infringe upon the rights 
of citizens exercising their constitutional rlglits. 

Tlie State Crime Commission should retain a qualified public relations and 
ndvertlsing company to compile the public awareness program. This would re- 
(luire approximately .$00,000 In Law Enforcement Assistance Administration 
(I>EAA) fund.s. The State Crime Commission, the Department of Public Safety 
and the Crime Prevention Unit of the Georgia Bureau of Investigation should 
jointly implement tlic program flirough public service activities of the news and 
entertainment media. 

Tlie Georgia Bureau of Investigation, the Department of Public Safety and 
the State Crime Commission should be jointly responsible for defining minimum 
standards relating to the physical and mechanical clinracteristics of handguns. 
Tlie expertise of persons in the munitions and weapons industries should be 
relied upon extensively for all necessary technical information. Once those 
standards are defined, they should be legislatively enacted. All handguns not 
meeting those standards should be declared Illegal. 

Legislation should be introduced into the 1975 session of the General Assem- 
bly which deals solely with the control of handguns. Such legislation should 
be patterned after the firearms control laws of the states of New York and 
Illinois which have not been judged unconstitutional. 

The following provisions should be included: 
1. A Handgun Owner's License, renewable for a specified period, must be 

oI>taine<l in order to purchase or possess a handgun. There shall be an appro- 
priate license fee. All present handgun owners would be given a grace period 
of one year from the effective date of tlie Act to obtain the license. Penalties 
would be provided for noncompllance. 

2. A registration permit must be obtained In order to purchase or possess a 
handgun. There shall be appropriate registration fee. 

f!. The licensing and registration permit program shall be incorporated into 
the existing driver's licensing structure of the Department of Public Safety. 

4. The Georgia Department of Public Safety shall collect and maintain appro- 
priate records. 

.'">. A mandatory minimum waiting period should be required prior to pur- 
cha.se of a handgun. 

(1. All handgun purchasers and owners must meet certain qualifications In 
order to obtain a Handgun Owner's License or a handgun registration permit. 
Such qualifications should relate to the following: a. Age; b. Residency re- 
quirement; c. Criminal record with particular emphasis on conviction of crimes 
involving violence, alcohol, or drug abuse; d. Physical or mental competency as 
defined by law. 

7. Adherence to tho.se qualifications shall be verified prior to the Issuance of 
any license or registration permit and prior to the periodic renewal of a 
Handgun Owner's License. 

K All new handguns shall be registered when purchased and all presently 
owned handguns sliall be registered by the owner at no cost within one year 
from tlie effective date of the Act. Penalties should be provided for non- 
compliance. 

I). Handguns shall be subject to confiscation (a) if used In a crime for which 
a conviction is obtained or (b) if not registered properly. Law enforcement 
agencies shall be authorized to request that any confiscated handguns, other 
than a sub-standard handgun, be issued by the Georgia Department of Public 
Safety to that agency for its use; otherwise such handgun shall be destroyed. 

10. Handguns that do not meet minimum physical and mechanical standards 
shall be declared sub-standard and illegal, as determined by the Georgia De- 
partment of Public Safety. 

11. Vendors of handguns or components thereof, and handmm ammunition, 
or components thereof, shall keep a record of all of the sales of such guns and 
ammunition, listing the name, address, age and driver's license number of the 
purchaser, and shall report periodically to the Department of Public Safety 
this record. 

12. The Department of Public Safety shall be respon.slble for administering 
the Act. Administrative costs will be offset by the licensing and registration 
permit fees. 

1.3. Provisions must he Included to provide for effective Implementation and 
enforcement of handgun legi.slation and provide for penalties for its violation, 
and it Is recommended that penalties be as follows in Section 13.' 

See footnotes nt end of article. 
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SECTION 13.—Criminal provisions for handgun control 
Type violation 

Subsection I: 
A. Nonpossesslon of handpnn owner's 

license while possessing a hand- 
gun. 

B. Nonpossession of handgun owner's 
license while possessing hand- 
gun used during felonious and/ 
or violent act for which a con- 
viction is obtained. 

Subsection II: 
A. Nonpossession of a handgun regis- 

tration permit while possessing 
a handgun. 

B. Nonpossession of a handgun regis- 
tration permit while posse.ssing 
handgun used during felonious 
and/or violent act for which 
conviction is obtained. 

Subsection III: 
The furnishing of handguns to non- 
licensed handgun owners (the furnish- 
ing of each handgun to constitute a sep- 
arate offense). 

Subsection IV: The illegal possession of 
substandard handguns. 

Subsection V: Providing false informa- 
tion for the purpose of acquiring a 
handgun owner's license and/or regis- 
tration permit. 

Subsection VI: 
A. Sale of illegal handguns and/or 

component parts (each handgun 
sale constitutes a separate of- 
fense ). 

B. Sale of handguns to nonllcensed 
handgun owners. 

C. Vendor delivery of a liandgim to a 
purchaser prior to Issuance of 
registration. 

D. Sale of handguns before the min- 
imum waiting i)erlod has ex- 
pired. 

E. Failure to keep appropriate rec- 
ords and to keep them open to 
authorized i)erson8. 

Subsection VII: Manufacturing or Ira- 
IK>rtatlon of substandard and/or illegal 
weapons. 

Penalty tuggetted 

A. Misdemeanor and 
B. Weapon confiscation or 
C. Require   individual   to   secure   a 

liandgun owner's license. 
A. Nonreducible felony  (1-5 years) 

and 
B. Weapon confiscation. 

B. 

Misdemeanor and 
Handgun confiscation or 
Require individual to secure hand- 

gun registration permit. 
Nonreducible felony (1 to 5 years) 

and 
Handgun confiscation. 

A. Misdemeanor and/or 
B. Weapons confiscation and/op 
C. Registration aud license confisca- 

tion. 

A. Mi.sdemeanor and 
B. Weapons confiscation and 
C. Confiscation of handgun owner's 

license for period of time. 
A. Misdemeanor and 
B. Disallowing the acquisition of a 

handgim owner's license and/or 
registration permit. 

A. Felony (l-."? years) and 
B. Confi.scafion of dealer's license for 
 period of time aud 

A. Misdemeanor and 
B. Confiscation of dealer's license for 
 period of time and 

C. Handgun confi.scation. 
A. Misdemeanor and 
B. Confi.scation of dealer's license for 
 period of time and 

C. Handgun confiscation. 
A. Misdemeanor and 
B. Confiscation of dealer's license for 
 period of time and 

C. Handgun confiscation. 
A. Misdemeanor and 
B. Confiscation of dealer's license for 
 amount of time. 

A. Felony (1-5 years) and 
B. Confiscation of manufacturer's li- 

cense and 
C. Imposition of civil penalties as de- 

fined by law. 
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OTHER POSITIONS AND EXD0B8EMENT8 

The state Crime Commission of 1974 urged tbe General Assembly of Georgia- 
to enact a Comprehensive Firearms Law. The law would consolidate existing- 
State firearms and weapons acts into a single legislative package, establish, 
uniform firearm definitions, require the licensing of persons obtaining a hand- 
gun and handgun ammunition, and the registration of handguns. The Commis- 
sion further stipulated that firearms dealers maintain adequate records and 
report such records to the Georgia Crime Information Center. Strict penalties 
must be provided for the use of a handgun during the commission of a crime. 
The Commission's position and feelings on gun control are amplified with its- 
following statement. 

"It is all too easy for the criminal, the drug addict, the habitual drunkard, 
fugitives from justice, mental incompetents, juvenile delin<iuents and persons 
miller the voting age not only to obtain handguns and other firearms, but to 
also obtain a 'pistol toters' permit. The machine gun laws are virtually un- 
enforceable and the licensing law is ineffectual. As a result of the inadequacies 
of the State laws, cities and comities have enacted a patchwork of ordinances 
which seek to shore up the State law. Xot only do these ordinances differ from 
one jurisdiction to another but it is probable that most, if not all, could not 
stand a challenge oji constitutional grounds. The recent declaration of Atlanta 
as the 'Murder Capital of the World' has brought about new interest in firearms- 
legislation." " 

GEOBOIA ORQANIZED CRIME PBEVENTIOS COUNCIL (1974) 

The Georgia Organized Crime Prevention Council, In January of 1974, enacted 
a resolution to endorse legislation pertaining to "Firearms Control." The Coun- 
cil stated that "there is a need for appropriate legislation in the area of fire- 
arms control for the removal of handguns from the streets and to stop some 
of the spontaneous shooting * * *" ' 

GEORGIA ORGANIZED CRIME PREVENTION COUNCIL (1975) 

In 1975, the Georgia Organized Crime Prevention Council reiterated its po- 
sition on "Firearms Control." The Council stated that "there is a need for- 
appropriate legislation in the area of firearms control, for the removal of hand- 
guns from the streets, and the need for stricter licensing procedures and the- 
outlawing of the 'Saturday Night Special.' " * 

PROBLEM IDENTIFICATION INFOBMATION 

In 1973, nationwide statistics show that of the 19,510 estimated homicides, 
5.3% were eonmiitted with handguns. Of the 18..550 e.stimated homicides in 1972, 
.'>4% were committed with handguns. Studies have shown that the handgun i.s- 
the weapon most used in the commission of the majority of violent crimes- 
where there is injury or death. 

In both ]!)72 and 1973, national statistics show that one-fourth of all homi- 
cides were within the family, 7% were romantic triangles or lovers' quarrels,. 
41% were arginnents, and 27% resulted from robbery, sex motive, gangland 
slaying and other felonious activities. The majority of homicides occur among 
acquainted persons. Studies show that only two to three percent of the killings 
within the home were committed by robbers or burglars. 

Of the 416,270 aggravated assaults committed in 1973 nationwide, most oc- 
curred within the family or among per,sons who were acqnainted. Firearms 
accounted for 20% of all weapons used and a handgun was the most frequently 
used weapon. Of the 382,080 robberies committed in 1973, 63% were with a 
firearm. 

See footnotes at end of article. 
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The relationship between alcohol and handgun deaths Is complex and incon- 
clnsive. However, all available evidence points to the fact that the abuse of 
alcohol has a significant correlation with crime, especially homicide as noted 
In the 1958 Wolfgang Study. Witli the observations of the Wolfgang study, the 
facts that when consumed alcohol is tlie most prominent stimulus to the per- 
sonality of a user who reacts violently, and, that the majority of homicides 
result from the combination of anger, passion, and the intent to hurt rather 
than blU, the relationship between handguns, alcohol, and homicides can be 
more closely associated.' 

In more specific studies, Leonard Berkowitz of the University of Wisconsin 
has shown the mere presence of a cun to be a definite stimulation fur aggres- 
sion. Where anger was present, tliose allowed even a glance at a gun reacted 
much more aggressively than those eciually as angry wlio had not seen a gun.' 

Public-opinion polls revealed tlie feelings of Americans on tlie issue of fire- 
arms registration. The November, 3074. Gallup Poll which asked a random 
.<;ampling of people whether registration of all firearms should be rtiiuired found 
that 71 percent responded "Yes" and 29 percent responded "No". The .southern 
half of the nation responded 67 percent "Yes" and f!S i)ercent "No", and the 
eastern half of the nation 83 percent "Yes" and 17 percent "No". 

In Georgia, for 1973, 82 percent of all homicides were committed with fire- 
arms; C2 percent of the homicides were with handguns which equated to 70 
percent of all firearms used to commit homicide. 

The following table provides a statistical breakdown of liomicides by demo- 
graphic areas in the State and its relationship to population for 1973. 

FBI-UGR 1973-TABLE 5 

Georgia Homicidas     Perctnt       Population       Percent 

SMSA  
Other cities..  
Rural  

Total  834 100       4,786,000 lOO 

526 63 2,702.000 56 
98 12 665,000 14 

210 25 1,419, OOO 30 

Rural.—Unincorporated part of a county which Is outside an SMSA. 
Other city.—AD incorporated part of a county which is outride an SMSA. 

The crime of robbery in Georgia was committed 62 percent of the time with 
a firearm, and 58 percent of the time with a haudgtui which accounted for 94 
percent of all firearms used for robbery. 

Forty-five percent of all aggravated assaults in the States were committed 
with a firearm. Handguns accounted for 34 percent of the total reported cases 
which was 76 percent of all firearms tised to commit aggravated assault.' 

From 1971 through 1974, suicide deaths by firearms in Georgia increased front 
410 to .'320 deaths. This represented a 27 percent increase in suicides by firearms.* 

Of the 260 homicides committed in Atlanta in 1972, handguns were the 
weapons used in 62% of the offenses. Of the 260 homicides, 20% were com- 
mitted by persons related to their victim, 50% were committed by persons ac- 
(luaiuted with their victim and 2.3.1% were committed by iiersons unacquainted 
with their victim. The remaining 7% were unknown. The majority of homicidal 
offenders committed only one homicide. 

In Atlanta, statistics for 1972 show guns were the weapon used in .').3.1% of 
the 2,143 aggravated assaults. Of the 2.143 offenses, 7."i% were between rela- 
tives, friends or acquaintances. Of the 3.074 robberies in Atlanta, handguns 
accounted for 69.3% of the weapons used.'' 

The Bureau of Alcohol. Tobacco and Firearms (ATF) of the U.S. Depart- 
ment of the Treasury recently conducted a survey of handguns confiscated in 

See footnotes at end of article. 
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crimes In New Tork, Detroit, Atlanta and New Orleans trojn July 1, 1973 
through December, 1973. That survey showed that the "Saturday Night Special" 
accounted for 71% of the handgun-related crimes. For Atlanta alone, the ftgure 
was 72% with a total of 592 "Specials" conUscated during that six mouth 
period. The ATF survey further showed that most of the confiscated "Specials" 
found in Atlanta were originally purchased locally, primarily from 12 licensed 
dealers in Atlanta. Neither the State of Georgia nor the City of Atlanta has a 
law banning the sale or possession of the "Saturday Night Special."' 

The u.se of firearms to commit a homicide in the State is nowhere more preva- 
lant than in Fulton County. From 1961 through 1974, Fulton County Medical 
Examiner reported an actual increase in homicides of 257 percent. The total 
number of homicides committed by methods other than firearms represents a 
163 percent increase, but homicide deaths caused by firearms represent a iW3 
percent Increase during the fourteen year period." 

STATUS OF LEGISLATION IN GEOROIA 

Georgia first attempted to deal with the abuse of handguns In 1837 by out- 
lawing most handguns;" in 184(i, this act was declared to be in violation of 
T'nited States Constitutional guarantees by the State Supreme Court.'" The 
Court, however, upheld a portion of the 1837 Act which prohibits the carrying 
of concealed weapons." This portion of the .\ct also serves as the basis for the 
State's Code Section 26-2901. Subsequent legislation prohibited the carrying of 
weapons at public gatherings," and furnishing weapons to minors." By 1910, 
It was apparent that these provisions were not succeeding in "guard (ing) and 
protect(inp) the citizens » * • against the unwarranted and too frequent use 
of • • •"" handguns, thus the General Assembly adopted an act requiring 
that all persons carrying handguns outside their home or place of business be 
licensed by the Probate Court." The Constitutionality of this Act was imme- 
diately challenged but was upheld by the State Supreme Court in Strickl/tnd 
v. State " as being a proper exercise of the General Assembly's Constitutional 
••• ** • poy^er to prescribe the manner in which arms may be borne"." However, 
in March of this year the 5th Circuit of tlie United States Court of Appeals 
struck down a portion of Georgia's handgun licensing law as contravening due 
process guarantees of the 14th Amendment." 

Various Georgia counties and municipalities have attempted to deal with 
the problems associated with handgun abu.se by ordinance despite the fact 
that the Georgia Constitution prohibits local government from enacting legis- 
lation on subjects covered by State law. Some communities such as Americus 
have imposed a mandatory waiting period for the purchase of handguns." 
Chatham County,'" as well as the cities of Columbus," Macon." Savannah." 
Valdosta," Waycross" and West Point" have required that handgun sales be 
reported to the local police department. The City of Atlanta in 1967 and again 
in 1973" attempted to outlaw the so called "Saturday Night Special" only to 
have those ordinances struck down by the Courts.'' A recent opinion of the 
State Attorney General regarding another firearm ordinance would appear to 
reinforce the contention that local governments cannot legislate in the area of 
handgun control." Thus, local attempts at handgun control thus far have not 
been successful. 

In 197.'5 the General Assembly, faced with increased public pressure because 
of the rising of homicides, a.ssaults, and armed robl)eries which involved hand- 
guns, (over 70% of which involved the Saturday Night Special), undertook its 
first serious examination of the State's handgim laws in the last decade. Twenty- 
one separate pieces of legislation were introduced. Of these. 18 are pending in 
the Special .Tudiciary Committee of the Georgia House of Representatives. 
Public hearings on handgun control were held by this Committee last Friday 
and airain last week. In view of the decision of the .'ith Circuit in Johnson vemus 
WHpht, it seems likely that some form of handout legislation will be forth- 
coming In the 1976 .Session. Whether or not it will be as extensive as the legis- 
lation envisioned by Representative David Scott, in which licensing and regis- 
tration would be required and the Saturday Night Special would be banned, 
remains to be seen. 

See footnotes nt end of article. 
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FIREARMS LEGISLATION IN GEORGIA—1975 GEORGIA GENERAL ASSEMBLY 

Bill No. Title Status 

Senate bill 172  Prohibit cities and counties regulating registra-   Passed   Senate.   In   House  Special  Judiciary 
tion. Committee. 

Senate bill 280 Weapons used in commission of crime—destruc- Do. 
tion of. 

Senate bill 301 License application to carry pistol—false oatli... In Senate Judiciary Committee. 
Senate bill 309  Machine guns—register per National Firearms   Passed   Senate.   In   House  Special  Judiciary 

Act Committee. 
Senate bill 316 Possession   during  felony—s»cond   offense— Do. 

change punishment. 
House bill 52 Handguns—prohibit   sale—certain   persons—   In House Special Judiciary Committee, 

waiting period. 
House bill 117 Carryinc    pistol    without    Mcense-felony...        Do. 
House bill 121 Pistol license—increase fee;  sheriff approve Do. 

bond. 
House bill 197 Carrying at polling place—prohibit  Passed both Houses. Signed by Governor into 

law Apr. 18, 1975. Act a29. 
Hosise bill 249 Handguns—regulate. _  In House Special Judiciary Committee. 
House bill 453 Carrying  without  license—misdemeanor  ob- Do. 

taining license. 
House bill 590 Possession in commission of felony—penally         Do. 
House bill 613 Carrying at polling places—prohibit  Passed House. In Senate Economy Reorganiza- 

tion and Efficiency in Goveinment Committee. 
House bill 772 Firearms.'records on sale rental, lease or loans.. In House Special Judiciary Committee. 
House bill 794 Georgia Firearms Act—additional exemptions... Do. 
House bill 795 Georgia Firearms Act—include amendment to Do. 

National Kirearms Act. 
House bill 857 Concealed Weapon Law—exempt Judges Do. 
House bill 1137 Unlawful disitiarge of hrearms en Sunday—   Lost in House. Reconsidered and recommittKJ to 

repeal act. House Special Judiciary Committee. 
House bill 1218 Possession of Firearms in criminal act—addi-   In Houie Special Judiciary Committee. 

tional terms. 
House bill 1219 Person convicted of felony—unlawful to possess Do. 

firearms. 
House bill 1221 Use of weapon during commission of crime— Do. 

additional penalty. 
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of Atlanta, including Pro.1ect THOR (Target Hardening/Opportunity Reduc- 
tion). After being promoted tn detective and then sergeant, in 1974 Mr. Collins 
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Goals as the Crime Prevention Team Supervisor. In January of 1975, Mr. Col- 
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with the State Crime Commission's Criminal Justice Standards and Goals 
Study. 
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ISSUE STATEMENT 

By wbat means can handgun-related crimes be prevented or reduced? 

OOirCLTISIOlf 

State legislation should be enacted requiring that all handgun owners meet 
:inlnimum qualilications, possess a Handgun Owner's License, and a registration 
jterniit for handguns. The purchase of a handgun should be preceded by a 
designated waiting period. Finally, the importation, manufacture, assembly, 
sale, possession and use of all sub-standard handguns and component parts 

•should be outlawed. In order to familiarize the jmblic with the need for hand- 
gun control legislation and individual precautionary measures, a comprehensive 
public awareness program should be initiated. 

FIXDINOS 
Basis 0/ Authorization 

There are several areas in the Georgia laws that pertain to firearms. The 
•Georgia Hrearms and Weapons Act proliibits the possession of sawed-ofif- 
.shotguns and ritles, machine guns, silencers, and other dangerous weapons such 
as hand grenades, bazookas, recoiless rifles, rocket launchers and mortars. The 
exceptions to this Act are Federal, State and local law enforcement olflcers, 

•correctional institution personnel, and Federal and State military personnel 
wliose duties require the possession of such weapons. 

Sections 26-2'JOl through 215-2909 of the (Jeorgia Code Annotated required 
a license to carry a pistol or revolver on or about one's person, and prohibit 
the carrying of any type of weapon in a concealed manner. These sections pro- 
hibit the possession of deadly weapons at public gatherings, furnishing weapons 
to minors, possession and sale of machine guns, pointing a gun or pistol at 
another person, and the discharge of Urearms on or near a public highway. 
Law enforcement olficers, correctional institution personnel. Federal and State 
military personnel and persons employed under defense contracts with the Fed- 
eral government are exempt from most of the provisions of these laws. 

Sections 92A-901 through 92A-S)11 of the Georgia Code Annotated requires 
the licensing of dealers and their employees for the sale of pistols and short 
barreled firearms, and identities the Department of rulilic Safety as the 
licensing agency. Each dealer and employee must sign an atSdavit stating that 
"the applicant is a citizen of the I'nited States, is at least 21 years of age, and 
has not been convicted of a felony. lie must al.so file a bond in the amount of 
$1,000. The annual licensing fee is .$--'."..00 for a dealer and .?3.00 for a dealer's 
•emj)loyee. A license may be revoked for non-payment of the license fee, un- 
•-•thioal practice, conviction of fraud, crimes involving moral turpitude or sell- 
ing firearms to minors. 

Other sections of Georgia law regulate the interstate purchase of rifles and 
shotguns, prohibit the possession of firearms during the commission of or the 
•attempt to commit a crime, and prohibit the discharge of firearms on Sundays. 

Under current Georgia laws, little diflicnlty Is encountered by anyone who 
wishes to obtain a handgun. This is equally relevant to law-abiding citizens, 

•criminals, alcoholics, habitual drug users, and persons who are mentally or 
physically incompetent. In order to purchase a handgun. Georgia law requires 
oniy that tlic pureliascr be at least 21 years of age. There Is no State law re- 
quiring that the purchaser be investigated for evidence of any past criminal 
activity, or to determine his mental, physical or emotional competency. Also, 
there is no State law requiring a mandatory waiting period to allow sufliclent 
iime for law enforcement agencies to conduct such an investigation. 

Once the handgun has been purchased, there is no State law requiring that 
the weapon be rcKistered with a law enforcement agency. The Federal Gun 
Control Act of 19C8 re<inires that dealers keep records which identify the type, 
model caliber and serial number of the weapons sold and the name, address, 
date and place of birth, height, weight and race of the purchaser. Each dealer 
•must make such records available for Inspection by law enforcement agencies 
upon request. However, the State does not compile and maintain duplicates 
of this information in a central location. Therefore, law enforcement agencies 
•do not have access to a combined source of information which would Identify 
the owner of a confiscated handgun used In the commission of a crime. 

While laws governing the purchase and ownership of handguns are some- 
•what lax, the requirements for carrying a handgun are more comprehensive. 

"Georgia law provides that each county ordinary may issue a license allowing 
a person to carry a handgun on or about his person In an unconcealed manner. 
In order to obtain a license, the applicant must certify that he is at least 21 
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rears of age, mentally competent, has not been convicted of a felony within 
the i»a8t 10 years or a forceable misdemeanor within the past two years, and 
gives a l)ond in tlie amount of S300. The ordinary must maintain a record of 
the apiilicant and the make, calil>er and serial numl>er of the firearm to be 
carried. However, the ordinary is not required by State law to verify the cor- 
rectness of the information supplied by the applicant prior to, or as a condi- 
tion of, tlie issuance of a license. 

The overall purjiose of the Federal Gun Control Act of 1968 is to provide 
a.ssistance to State and local governments in controlling firearms traffic witWn 
tJieir jurisdictions. Several of its major provisions include curtailing mail 
order sales, regulating tlie interstate movement of firearms, proliibiting the 
imjiortation of inexpensive, low quality liaudguns and surplus military fire- 
arm.s, and establishing u licensing proce<lure for firearms manufacturers and 
dealers. However, the Act is deficient in that it has not caused any significant 
reduction in the incidence of handgun-related crime. One major deficiency is 
that wiiile the importation of inexpensive, low quality liandguns is prohibited, 
the importation of their component parts is not. This has resulted in the 
estaiilishment of a fiourishing domestic industry whicii manufactures and 
assembles such weapons, commonly Icnown as "Saturday Night Specials." 

Another deficiency of the 1968 Act is that it does not prohibit the purchase 
of handtruns by criminals or other unsuitable jiersons. There are regulations 
with which legitimate dealers must comply, but this has no effect upon the 
hand-to-hand or "street" sales of used guns, which accounts for approximately 
54% of all handgun transactions in tlie United States. 

Current Practices 
In 1973. nationwide statistics show that of the 19.510 estimated homicides, 

5.3% were committed with handguns. Of the 18,550 estimated homicides in 
1972, .54% were committed with handguns. Studies have shown that the hand- 
gun is the weapon most used in the commission of the majority of violent 
crimes where there is injury or death. 

In both 1972 and 1973, national statistics show that one-fourth of all homi- 
fides were within the family, 7% were romantic triangles or lovers' quarrels, 
41% were arguments, and 27% resulted from robber.v, sex motive, gangland 
slaying and other felonious activities. The majority of liomicides occur among 
acquainted per.sons. Studies show that only two to three percent of the killings 
within tlie home were committed iiy robbers or burglars. 

Of the 260 homicides in Atlanta in 1972, handguns were the weapons used 
In 62% of tlie offen.ses. Of the 260 homicides, 20% were committed by persons 
related to their victim, 50% were committed by persons acquainted with their 
victim and 23.1% were committed by persons unacquainted with their victim. 
The remaining 7% were unknown. The majority of homicidal offenders com- 
mitted only one homicide. 

Of the 416.270 aggravated assaults committed in 1973 nationwide, most 
occurred within the family or among persons who were acquainted. Firearms 
accounted for 20% of the weapons u.«ed. Studies liave shown that handguns 
were th(» most frequently used weaiiniis. Of the 3.'52.fiSO rol)l)eries committed 
the 2.143 aggravated a.s.saults. Of the 2,143 offenses, 75% were between relatives, 
in 1973. (•>.•<% were with H flronrni. 

In Atlanta, statistics for 1972 show guns were the weapons used in .'53.1% of 
friends or acquaintances. Of the 3,074 robberies in Atlanta, handguns accounted 
for 09.3% of tiie weapons used. 

The Bureau of Alcohol, Tobacco and Firearms (ATF) of the U. S. Pepart- 
ment of the Treasury recently conducted a survey of handguns confiscated in 
crimes in New York, Detroit, Atlanta and New Orleans from .Tuly 1, 1973 
through Decemlier 1973. That survey showed that the "Saturday Night Special" 
nct-ounted for 71% of the handgun-related crimes. For Atlanta alone, the figure 
was 72% with a total of 592 "S[>ecials'' confiscated during that six month 
period. The ATF survey further showed that most of the confiscated "Specials" 
found in Atlanta were originally purchased locally, primarily from 12 licensed 
dealers In Atlanta. Neither the State of Georgia nor the City of Atlanta has a 
law banning the sale or possession of the "Saturday Night Special." 

Other State and Federal Experience 
Some States have taken further .nctlon In areas not covered by the Gun Con- 

trol Act of 1908. For instance, several st;ites have enacted laws requiring a 
mandatory waiting period from when a buyer applies to purchase a handgun 
tiiitil possession Is taken. I'nder law, the waiting period is two days in Ala- 
bama, the District of Columbia, Pennsylvania and South Dakota; three days In 
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IlUnoia and Washington; five days in California; seven days in Maryland, 
Connecticut, New Jersey, and Indiana; and fifteen days in Tennessee. 

Sixteen states have laws requiring that handgun purchasers must obtain 
prior authorization from the local law enforcement agency before they take 
possession. Illinois, New York and Massachusetts require the purchaser to 
have a type of firearm owner's license or identification card issued by the 
local law enforcement agency as a prerequisite to purchasing a handgun. Both 
the purchase authorization and the owner's license are issued as a result of 
a background investigation of the applicant. 

In addition to the purchase of firearms, Illinois law also requires that no 
person may purchase ammunition without having a Firearm Owner's Identi- 
fication Card previously issued in his name by the Department of Law En- 
forcement. This provision does not apply to non-residents who possess valid 
non-resident hunting i>ermits, who are on an authorized firing range, and who 
are attending an authoriaied firearms show. 

Only Massachusetts, Mississippi, Hawaii and the District of Columbia have 
laws requiring that all handguns be registered. 

Due to the lack of comprehensive Federal regulations, legislative efforts at 
the state level have in many cases failed. The relatively few State laws that 
have been enacted are largely ineffective because they do not have the advan- 
tage of interstate uniformity. Such uniformity could only be provided by Fed- 
eral law. This can best be illustrated by examining New York's stringent Sulli- 
van Law which requires a license for the retail sale of handguns, a police 
permit to purchase a handgun, and an additional permit for the possession of 
a handgun. Even though it Is strictly enforced, that law has not prevented 
the handgun-related crime rate from Increasing. The primary reason for the 
increases is that 83% of the handguns confiscated by police were brought in 
from outside the state. A similar situation exists In Massachusetts, where it 
was found that 87% of the confiscated handguns came from other states. 
Other Authoritative Opinions 

Psychiatric and sociological studies show that most homicides and aggra- 
vated assaults are prompted by an explosion of anger and facilitated by the 
general availability of handguns. The intention is usually to hurt rather than 
to kill the victim. 

Studies further show that most murders come from combinations of com- 
pounded auger, passion, intoxication or accident. Quarrels which trigger mur- 
der would most likely end In bloody noses or a lot of noise if a handy, loaded, 
deadly weapon were not available. 

A study conducted at Stanford University School of Medicine has stated 
that guns symbolize a source of power, pride, control, independence, strength 
(the equalizer for feelings of inferiority or inadequacy), manliness, virility 
and potency. 

In more specific studies, Leonard Berkowltz of the University of Wisconsin 
has shown the mere presence of a gun to be definite stimulation for aggression. 
Where anger was present, those allowed even a glance at a gun reacted much 
more aggressively than those equally as angry who had not seen a gun. 

California's former Governor Edmund G. Brown has pointed out that of the 
approximately 3.000 fatal gun accidents per year nationally, 40% are cliildren 
or teenagers. The Federal Commission on Violence found that for every robber 
killed with a handgun, four people are killed in handgun accidents. 

In conclusion, Robert F. Kennedy's statement of July 11, 1967 is most rela- 
tive to the findings of this study: ". . . it is a responsibility to put away 
childish things—to make the possession and use of firearms a matter under- 
taken only by serious people who will use them with the restraint and maturity 
that their dangerous nature deserves—and demands." 

ALTEaSNATIVES 

1. Retain the present methods of dealing with handgun-related crime. 
Advantages.—No additional funds would be required. 
Disadvantages.—Handgun-related crimes cannot be prevented or reduced. 
2. The State should enact legislation prohibiting the manufacture, importa- 

tion, sale and possession of handguns, and to confiscate all existing handguns 
in Georgia. 

Advantages.—^The elimination of all handguns In Georgia would result in 
the reduction of handgun-related crimes. 

Disadvantages.—Because of the lack of federal assistance and support in 
controlling the interstate movement of handguns, it is anticipated that ade- 
qnate enforcement of such legislation would be extremely difiicult to achieve. 

02-057—76 7— 
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The creation of a black market in the illegal trafflcking of handguns wonld 
be highly probable. 

The lack of public acceptance of a complete ban of the possession of hand- 
guns would probably prevent such legislation from being enacted. Confiscation 
of existing handguns would deiiend primarily upon the willingness of handgun 
owners to voluntarily surrender their weapons. Since existing registration 
records do not include all handguns and their owners, confiscation of all 
handguns cannot be accouiplishetl without the manpower to conduct house-to- 
house searches. It is anticipated that such searches would be highly unpopular 
among most citizens. 

Many law-abiding citizens feel it is necessary that they possess handguns in 
order to protect themselves against crlmlnal.s. They will not voluntarily disarm 
themselves unless they are convinced that the criminal element has first been 
di.sarmed. 

Additional funds would be required. 
3. State legislation should be enacted requiring that all handgun owners 

meet minimum qualifications, possess a Handgun Owner's License, and a regis- 
tration permit for handguns. The purchase of a handgun should be preceded 
by a designated waiting period. Finally, the importation, manufacture, assembly, 
sale, possession and use of all sub-standard handguns and component parts 
should be outlawed. In order to familiarize the public with the need for hand- 
gun control legislation and individual precautionary measures, a comprehensive 
public awareness program should be initiated. 

Advantages.—The increase in the number of handguns possessed by criminals 
and persons who are physically or mentally Incompetent can be retarded. 

Background investigations conducted by law enforcement agencies prior to 
issuing and renewing owner's licenses and issuing registration permits would 
enable law enforcement agencies to be continually aware of an owner's quali- 
fications and competency to possess a handgun. 

Obtaining a registration permit at the time a handgun is sold would insure 
that all new handguns are registered. Existing handguns will be registered. 
As this would aid law enforcement agencies in determining the ownership of 
handguns used in criminal activity, and in returning stolen handguns to their 
owners. 

Persons contemplating the commission of a crime with a handgun could 
he dftered by the knowledge that the weapon could be traced to him. 

A mandatory minimum wating period would allow sufficient time for a back- 
ground Investigation of the handgun purchaser. It would also provide a "cooling 
off" period which would prevent the purchase of a handgun on an irrational 
Impulse. 

The destruction of legally confiscated handguns would prevent those weapons 
from again being used in criminal activities. 

By requiring all handguns to meet minimum physical and mechanical stand- 
ards, the so-called "Saturday Night Special" could be eliminated. This would 
reduce the total number of available handguns, thereby reducing the incidence 
of handgun-related crime. 

A public awareness program wonld give present and future handgun owners 
reason to question whether or not the possession of a handgun is wise iu 
view of Its potential danger. This would cause a voluntary reduction in the 
number of handguns kept in homes, thereby reducing the number of handgun 
accidents and Impulsive homicides. The voting public could also be persuaded 
to become more actively involved in the firearm-related matters that may be 
under consideration by the State and local Governments, thus providing legis- 
lators with a greater awareness of the public's wishes. 

Disnamntafjen.—Additional funds would be required. 
The successful registration of all handguns could primarily depend upon 

voluntary compliance by all present handgun o%vners. A significant number 
of present owners probably would not comply within a one year period after 
legislative enactment. 

DETAELED KECOMMENDATIOW 

It is recommended that alternative number three be adopted. The successful 
Implementation of this recommendation will be dependent upon the enactment 
of its legislative proposals. Since lobbying activities by the National Rifle 
Association and other powerful special Interest groups traditionally opposed 
to gun control efforts will be intense, it is iiwefsary that legislative Intent be 
clearly directed toward disarming criminals and incompetent persons, and 
that no attempt will be made to infringe upon the rights of citizens exercising 
their constitutional rights. 



1983 

Public acceptance is necessary to the adoption of effective handgun control 
regulations. The public awareneas program is therefore most critical to the 
Implementation of this recommendation. 

IMPLEMENTATION 8TKATE0Y AND FINANCIAL IMPACT 

The state Crime Commission should retain a qualified public relations and 
advertising company to compile the public awareness program. This would 
require approximately $60,000 in Law Enforcement Assistance Administration 
(LE.tSA) funds. The State Crime Commission, the Department of Public Safety 
and the Crime Prevention Unit of the Georgia Bureau of Investigation should 
jointly implement the program through public service activities of the news 
and entertainment media. 

The Georgia Bureau of Investigation, the Department of Public Safety and 
the State Crime Commission should be jointly responsible for defining mini- 
mum standards relating to the physical and mechanical characteristics of hand- 
guns. The expertise of persons in the munitions and weapons industries should 
be relied upon extensively for all necessary technical information. Once those 
standards are defined, they should be legislatively enacted. All handguns not 
meeting those standards should be declared illegal. 

Legi.slation should be introduced into the 1975 session of the General Assem- 
bly which deals solely with the control of handguns. Such legislation should be 
patterned after the firearms control laws of the states of New York and Illinois 
which have not been judged unconstitutional. 

The following provisions should be included: 
1. A Handgun Owner's License, renewable for a specified period, must be 

obtained In order to purchase or possess a handgun. There shall be an appro- 
priate license fee. All present handgun owners would be given a grace period 
of one year from the effective date of the Act to obtain the license. Penalties 
would be provided for non-compliance. 

2. A registration permit must be obtained In order to purchase or possess a 
handgun. There shall be appropriate registration fee. 

3. The licensing and registration permit program shall be incorporated into 
the existing driver's licensing structure of the Department of Public Safety. 

4. The Georgia Department of Public Safety shall collect and maintain ap- 
propriate records. 

5. A mandatory minimum waiting period should be required prior to purchase 
of a handgun. 

6. All handgun purchasers and owners must meet certain qualifications in 
order to obtain a Handgun Owner's License or a handgun registration permit. 
Such qualifications should relate to the following: 

a. Age. 
b. Residency requirement. 
c. Criminal record with particular emphasis on conviction of crimes involving 

violence, alcohol, or drug abuse. 
d. Physical or mental comi)etency as defined by law. 
7. Adherence to those qualifications shall be verified prior to the Issuance 

«f any license or registration permit and prior to the periodic renewal of a 
Handgun Owner's License. 

8. All new handguns shall be registered when purchased and all presently 
owned handguns shall be registered by the owner at no cost within one .venr 
from the eflfective date of the Act. Penalties should be provided for non-compli- 
ance. 

9. Handguns shall be subject to confiscation (a) If used In a crime for which 
a conviction Is obtained or (b) if not registered properly. Law enforcement 
agencies shall be authorized to request that any confiscated handguns, other 
than a sub-standard handgun, be Issued by the Georgia Department of Public 
Safety to that agency for its use; otherwise such handgun shall be destroyed. 

10. Handguns that do not meet minimum physical and mechanical standards 
shall be declared .sul)-8tandard and Illegal, as determined by the Georgia De- 
partment of Public Safety. 

11. Vendors of handguns or components thereof, and handgun ammunition, 
or components thereof, shall keep a record of all of the sales of such guns and 
ammunition, listing the name, address, age and driver's license number of the 
purchaser, and shall report periodically to the Department of Public Safety 
this record. 

12. The Department of Public Safety shall be responsible for administering 
the Act. Administrative costs will be offset by the licensing and registration 
I>ermlt fees. 
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18. Provisions mnst be Inclnded to provide for effective Implementation and 
enforcement of handgun legislation and provide for penalties for Its violation, 
and It Is recommended that penalties be as follows: 

SECTION 13.—Criminal provisions for handgun control 
Type violation 

Subsection I: 
A. Nonpossesslon of handgun own- 

er's license while possessing a 
handgun. 

B. Nonpossesslon of handgun own- 
er's license while pos.sessing 
handgun used during felonious 
and/or violent act for which a 
conviction Is obtained. 

Subsection II: 
A. Nonpossesslon of a handgun reg- 

istration permit while possess- 
ing a handgun. 

B. Nonpossesslon of a handgun reg- 
istration permit while i)Ossess- 
Ing handgun used during fel- 
onious and/or violent act for 
which conviction Is obtained. 

Subsection III: The furnishing of hand- 
guns to nonlicensed handgiui owners 
(the furnishing of each handgun to 
consHtuto a separate offense). 

Subsection IV: The Illegal pcssession of 
substandard handguns. 

Subsection V: Providing fal.se informa- 
tion for the purjio.se of acquiring a 
handgun owner's license and/or reg- 
istration permit. 

Subsection VI: 
A. Sale of illegal handguns and/or 

component parts (each hand- 
gun sale constitutes a separate 
offense). 

B. Sale of handguns to nonlicensed 
handgun owners. 

C. Vendor delivery of a handgun to 
a purchaser prior to Issuance 
of registration. 

D. Sale  of  handguns  before  the 
minimum waiting period has 
expired. 

E. Failure to keep appropriate rec- 
ords and to keep them open to 
authorized persons. 

Subsection VII: Manufacturing or Im- 
portation of substandard and/or Il- 
legal weapons. 

Penalty auggetied 

A. Misdemeanor and 
B. Weapon confiscation or 
C. Require   individual   to  secure  a 

handgun owner's license. 
A. Nonreducible felony  (1-5 years) 

and 
B. 'Weapon confiscation. 

A. Misdemeanor and 
B. Handgun confiscation or 
C. Reiiuire individual to .secure hand- 

gun registration permit. 
A. Nonreducible felony   (1-5 years) 

and 
B. Handgun confiscation. 

A. Misdemeanor and/or 
B. Weapons confiscation and/or 
C. Registration and license confisca- 

tion. 
A. Misdemeanor and 
B. Weapons confiscation and 
C. Conllscatlou of handgun owner's 

license for period of time. 
A. Misdemeanor and 
B. Disallowing the acquisition of a 

handgun owner's license and/or 
registration iKjnnit. 

A. Felony (1-.5 years) and 
B. Confiscation of dealer's license for 
 period of time and 

A. Misdemeanor and 
B. Confiscation of dealer's license for 
 period of time and 

C. Handgim confiscation. 
A. Misdemeanor and 
B. Confiscation of dealer's license for 
 period of time and 

C. Handgun confiscation. 
A. Misdemeanor and 
B. Confiscation of dealer's license for 
 period of time and 

C. Handgun confiscation. 
A. Misdemeanor and 
B. Confiscation of dealer's license for 
 amount of time. 

A. Felony (1-5 years) and 
B. Confiscation of manufacturer's li- 

cense and 
0. Imposition of civil penalties as de- 

fined by law. 
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GEOBOIA OBOANIZED CBIME PBEVENTION COUKCIL, 
Atlanta, Ga., Januarv 29,1974, 

Memoraudnm 

To: All members of the Georgia General Assembly. 
From: James B. Henderson, Cbairman. 
Subject: Legislation. 

The Georgia Organized Crime Prevention Council develops and coordinates 
strategies and plans to attack organized crime. A major role of the Cotmcil 
Is to develop proposals for legislation where existing statute^ do not adequately 
protect or are ineffective in protecting against organized crime. 

Enclosed are several resolutions which have Ijeen adopted by the Georgia 
Organized Crime Prevention Council. 

The recomeudations contained in the resolutions are considered essential to 
Improvements in our law enforcement system and to your concerns relating 
to the detection and control of organized crime in Georgia. I ask, on behalf 
of the Georgia Organized Crime Prevention Council, that you utilize these 
resolutions in considering the bills brought before you. 

A RESOHJTIOS 

Whereas, the major goal of the Georgia Organized Crime Prevention Coun- 
cil, in keeping with the Law Enforcement Assistance Administration (LEAA) 
guidelines and the original Executive Order, is to develop and coordinate 
strategies and plans to attack organized crime; and 

Whereas, a major strategy of the Organized Crime Prevention Council Is 
to develop proirasals for legislation where existing statutes do not adequately 
protect or are ineffective in protecting against organized crime; and 

Whereas, there is a need for legislation which would give the State and 
the defense equal number of jury strikes. The law now allows ten (10) to the 
State and twenty (20) to the defense thus enabling the defense to select a 
more favorable jury; and 

Whereas, there is a need for a witness Immunity bill which would give 
statutory authority to the State in granting a witness immunity and requiring 
his testimony where there is no statutory authority to do so at present The 
effect of this legislation would givfe the prosecutor a valuable tool in compelling 
testimony where a witness can now remain silent and claim his privilege; and 

Whereas, there is a need to increase the punishment for narcotics and danger- 
ous drugs as well as redefining and classifying all the drug laws; and 

Whereas, there is a need for stronger consumer protection laws; and 
Whereas, there is a need for appropriate legislation in the area of firearms 

control for the removal of handguns from the streets and to stop some of the 
spontaneous shootings; and 

Whereas, there is a need for legislation to make unlawful certain extortionist 
credit transactions; and 

Whereas, tliere is a need for statewide investigating grand juries for the 
purpose of investigating any alleged violations of the laws of this state or any 
other matter subject to investigation by grand juries as provided by law; 
now, therefore, be it 

Resolved hy the Georgia Organized Crime Prevention Council, that the 
Council will endorse legislation pertaining to the aforementioned areas of 
(1) jury strikes, (2) witness immunity, (3) increased penalties for narcotics 
and drugs, (4) consumer protection laws, (5) firearms control laws, (6) ex- 
tortionist credit transactions, and  (7) Investigating grand juries. 

The Georgia Organized Crime Prevention Council in regular session in At- 
lanta. Georgia on Friday, January 23, 1974, a quorum being present, did unani- 
mously adopt the above resolution. 

A RESOLUTIOIT 

Whereas, crime In the State of Georgia is Increasing at an ever alarming 
rate; and 

Whereas, the prevention and solution of crimes In the State of Georgia Is 
the goal of all law enforcement agencies; and 
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Whereas, this goal can be obtained only by nnifled effort of all law enforce- 
ment agencies; and 

Whereas, the Georgia Division of Investigation is a proven segment of our 
law enforcement community which is ever striving for the aforementioned 
goal; nnd 

Whereas, the Georgia Division of Investigation is a member in good standing 
of the Law Enforcement Intelligence Unit (LEIU) ; and 

Whereas, the Georgia Division of Investigation is the coordinating nnlt for 
the Georgia State Intelligence Networls (GSIN) ; and 

Whereas, the term Georgia Bureau of Investigation—worlung title "GBI"— 
is known to all state enforcement agencies and has a predominant degree of 
recognition; now, therefore, the Georgia Organized Crime Prevention Council 
hereby 

Resolves: 
1. That a bill to be Introduced in the 1974 session of tlie Georgia General 

Assembly creating a Georgia Bureau of Investigation is in the best Interest 
of all law enforcement agencies in the State of Georgia. 

2. That the three divisions of the Georgia Bureau of Investigation: (1) Divi- 
sion of Investigation, (2) the Crime Laboratory, and (3) the Georgia Crime 
Information Center provide law enforcement agencies of the State of Georgia 
with invaluable aid in the prevention and solution of crimes. 

3. That the Georgia Bureau of Investigation should be created by the 1974 
Georgia General Assembly to provide assistance to all law enforcement agen- 
cies of the State of Georgia. 

Attent.—The Georgia Organized Crime Prevention Conncil In regular ses-sion 
in Atlanta, Georgia on Friday, January 25, 1974, a quorum being present did 
unanimously adopt the above resolution. 

A REBOLUTTON 

Whereas, the Georgia Organized Crime Prevention Council exists to develop 
and coordinate strategies and plans to attack organized crime; and 

Whereas, a major function of the Organized Crime Prevention Council Is to 
endorse and support proposals of legislation that is necessary to protect our 
citizens against organized crime; and 

Whereas, there is a need for statewide itovestlgating grand juries for the 
purpose of investigating organized crime and any other alleged violations of 
the laws of this State, or any other matter subject to Investigation by grand 
juries as provided by law; and 

Whereas, tliere is a need for a witness immunity bill which would give 
statutory authority to the State In granting a witness Immunity and requiring 
his testimony where there is no statutory authority to do so at present The 
effect of this legislation would give the prosecutor a valuable tool in compelling 
testimony where a witness can now remain silent and claim his privilege; and 

Whereas, there is a need to prevent and control the vicious practice known as 
loan sharking; and 

Whereas, there is a need to approve the concept of making commercial 
gambling a felony with penalties more severe than the present law provides; 
and 

Whereas, there is a need to revoke the corporate charter of a business oper- 
ated or controlled by organized crime in this State; and 

Whereas, there Is a need for statewide Investigating authority for the 
Georgia Bureau of Investigation (GBI) for the purpose of investigating or- 
ganized crime or any other alleged violations of the laws of this State; and 

Whereas, there is a need for legislation which would give the State and the 
defense an equal number of jury strikes. The law now allows ten (10) to the 
State nnd twenty (20) to the defen.se, thus enabling the defense to select a 
more favorable jury; and 

Whereas, there is a need for appropriate legislation In the area of firearms 
control, for the removal of handguns from the streets, and the need for stricter 
licensing procedures and the outlawing of the "Saturday Night Special;" and 

Whereas, there is a need for creating a Prosecutors Conncil of Georgia as an 
entity of State government; now, therefore, he it 
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Resolved by the Georgia Organized Crime PreTentlon Council, that the 
Council will eudorse legislation i)ertaining to the aforementioned areas of (1) 
invesitigaliug grand juries, (2) witness immunity (3) loan sharliing, (4) com- 
mercial gambling, (5) forfeiture of corporate charter of business operated or 
controlled by organized crime, (G) statewide iuTestigating authority for the 
GBI, (7) jury strikes, (8) firearms control, and (0> creation of a prosecutors 
council. 

The Georgia Organized Crime Prevention Council in regular session in At- 
lanta, Georgia, on Friday, January 24, 1875, a quorum being present, did 
unanimously adopt the above resolution. 

JAMES B. HENDEBSON, 
Chairman. 

RESOLUTION 74-1 

Whereas, the State Crime Commission on behalf of the Governor and the 
people of Georgia is engaged in programs and activities to reduce crime and 
improve law enforcement and criminal justice within the State; and 

Whereas, the Special Committee on Firearms of the State Crime Commission 
has after extensive study concluded that the laws of the State of Georgia re- 
lating to firearms tend to hinder rather than improve law enforcement; and 

Whereas, the Special Committee on Firearms has recommended the develop- 
ment of a comprehensive Firearms Act which would consolidate existing laws 
and provide for more eCfective regulation of the sale and possession of handguns: 
now, therefore, be it 

Resolved, that the State Crime Commission urges the 1074 general assembly 
of the State of Georgia to enact a comprehensive firearms law to be known 
as the Georgia Firearms Act of 1974 which would: 

(1) Consolidate the Georgia Firearms and Weapons Act, the firearms provi- 
sions of the Criminal Code of Georgia and Georgia Code Chapters 92A-9 and 
92A-16 into a single act; 

(2) Provide a single uniform set of definitions which would be consistent 
with existing federal laws; 

(3) Provide that anyone possessing, purchasing or otherwise obtaining a 
handgun or handgun ammunition have a license from a single State agency 
(preferably the Department of Public Safety) similar to a driver's license 
before obtaining possesion of a handgtm handgun ammunition. The require- 
ments for this license l>eing: 

(a) 18 years of age or older. 
(b) Meet generally the physical and mental requirements for a driver's 

license (i ncluding vision). 
(c) Have not ever been convicted of a felony or be adjudicated mentally 

incompetent, or within two years proceeding application, have been convicted 
of a forcoable misdemeanor nor be under indictment or on probation for such 
crimes at the time application is made. 

(d) Pay a fee commensurate with that charged for a driver's license. 
(4) Provide that the authorities authorized by law to grant licenses for 

the sale or carrying of a pistol on tlie person be required to conduct a back- 
ground check on applicants through the Georgia Crime Information Center 
(GCIC), and the Slieriff and other local law enforcement agencies in the city 
and county of residence. 

(5) Provide for a single agency to administer the provisions of the Act and 
to maintain a central records repository (preferably the Department of Public 
Safety). 

(6) Require that firearms dealers maintain adequate records and that they 
report sales of handguns to the agencies designated in the Act. 

(7) Provide for the registration of handguns under a program administered 
by a single State agency wWch would establish: 

(a) The registration of all handguns at the point of sale at a cost of .$.'5.00. 
(b) A two-year program for the voluntary registration of existing handguns. 
(c) Non-penal penalties (i.e. fines or condemnation) for the possession of 

an unregistered handgun after two years. 
(S) Provide for stricter penalties for the use of a handgun during the com- 

mission of a crime and to require that the penalty for such conviction be 
served consecutive to any other sentence whicli may be imposed, onlesa other- 
wise stipulated by the court. 
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(9) Repeal all other provisions otber than the Game and Fish Laws. 
Approved with amendments by the Special CJommittee on Firearms January 

21,1974. 
Adopted this 23 day of January, Nineteen Hundred and Seventy-four. 

JAMEB L. MCGOVEBN, 
Chairman, 

Attest: 
JIM E. HIODON, 

Administrator. 

REPOET OF THE SPECIAL COMMITTEE OK FIBEABMS, STATE CBIME COMMISSIOIT 

Tlie Firearms Committee of the State Crime Commission was created on 
October 3, 1973 by the Chairman of the Commission, Mr. James McGovern, 
and charged with the responsibility of studying in depth the staff report 
"Georgia Laws on Firearms," and to malie such recommendations to the full 
Commission as it felt were iii order regarding the revision of Georgia firearms 
laws. Subsequently, the Committee aided by staff has attempted in a short 
period of time to take into account a wide range of viewpoints and opinions 
on firearms legislation. On November 8, 1973, the Committee met and after 
several hours discussion concluded that Georgia firearms laws as they now 
exist present a confused lot, which are in dire need of revision. There are at 
least three (3) statutory definitions of a machine gun, and two (2) statutory 
definitions of a sawed-off shotgun. One law enacted in 1822 relates to an era 
when militia soldiers had to provide their own weapons and a 1865 Recon- 
struction Act duplicates a Constitutional Provision. Several other laws ren- 
dered obsolete when the Criminal Code was reviewed in 1968 because they 
referred to sections which ceased to exist. Such confusion does not benefit any 
legitimate cause. 

Of special concern to the committee are the growing problems associated 
with the misuse of handguns and it Is apparent that present Georgia law on 
handguns fails to deal effectively with these problems. Ilandguns were used 
in 54 percent of the 13,520 murders reported in the United States during 1972. 
In Atlanta alone, 255 people were murdered with handguns being used in 66 
percent of the cases. Under the existing laws, to carry a pistol without a 
license is illegal, but the licensing law (Ga. Code 26-2904) only applies to 
pistols carried "on or about the person" outside of the ovraer's home, automo- 
bile or place of business. While the Committee agrees that a person should be 
required to have a license to carry a pistol, it feels that to continue to exempt 
those firearms kept at home, in one's automobile or ofl3ce is Inadequate since 
In Atlanta alone, 56.1 percent of the murders committed during 1972 occurred 
in the home. 

The Committee notes that several groups, most noteworthy the National 
Advisory Commission on Criminal .Justice Standards and Goals have recom- 
mended that possession of handguns by private citizens be made illegal. The 
Committee does not believe that such an extreme approach is warranted and 
that such action would not only be prohibited by the Constitution of this 
State but would create far more legal and moral problems than it would solve. 

The Committee also takes notice of the legitimate concerns of many sports- 
men's groups especially the National Rifle Association that laws not be enacted 
which would deprive the law-abiding citizen of his constitutional rights to 
bear arms. In a position paper issued August 8, 1073, the NRA reiterated Its 
support of firearms laws which: 

Prohibit firearms sales by dealers to persons under voting age. 
Require adequate adult supervision for use of firearms by juveniles. 
Control the Importation of all firearms and their component parts. 
Prohibit possession of firearms by convicted felons, drug addicts, habitual 

drunkards, fugitives from justice, mental Incompetents, and juvenile delin- 
quents. 

Control all machine guns and destructive devices. 
Require licensing of manufacturers. Importers, dealers, and pawnbrokers, 

and their keeping of records. 
Assure citizens of good repute the continuing right to own and use flreanns 

for simrt and self-defense. 
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Unfortanately the existing Georgia Laws do not, even in ttiis Committee's 
opinion, effectively accomplisti tliat wtiicU the NKA says it would support. 

It is all too easy for the criminal, the drug addict, the habitual druulcard, 
fugitives from justice, mental incompetents, juvenile delinquents and persons 
under the voting age not only to obtain handguns and other firearms, but to 
also obtain a "pistol toters" permit. The machine gun laws are virtually un- 
enforceable and the licensing law is ineffectual. As a result of the inadequacies 
of the SState laws, cities and counties have enacted a patchwork of ordinances 
which seek to shore up the State law. Not only do these ordinances differ from 
one jurisdiction to another but it is probable that most, If not all, could not 
stand a challenge on constitutional grounds. The recent declaration of Atlanta 
as the "Murder Capital of the World" has brought about new interest in fire- 
arms legislation. The City Board of Aldermen enacted an ordinance to ban 
the "Saturday Night Special" despite a wanxing by the City Attorney that 
the ordinance was unconstitutional. The outgoing mayor has asked for enact- 
ment of a special law by the legislature giving the city the power to legislate 
against firearms and several Grand Juries have urged stiffening the handgun 
laws. This Committee has also learned that several such bills are being pre- 
pared for introduction in the 1974 Legislature. 

The Committee feels that some revisions of the present law are In order. 
In particular, the Committee believes that legislation should be enacted to 
provide for the licensing of handgun owners and the registration of bandgnus 
under a program to be administered by a single state agency, preferably the 
Department of Public Safety. 

Under such a program, the Individunl would be required to have a license, 
similar to a driver's license or hunting license, before purchasing a handgun 
or handgun ammunition. The requirements for this license would be: 

1. Individual be 18 years of age or older. 
2. Meet the physical and mental (including vision) requirements generally 

equivalent of those required for the operation of a motor veMcle. 
3. Have not been convicted of a felony within 10 years or of a forceable 

misdemeanor within 2 years of application. 
Applications for such a license would be available in every county in much 

the same way as driver's licenses. But this Committee firmly believes that 
to merely create new handgun laws is not in the best Interests of the State 
and therefore recommends that the State Crime Commission develop a com- 
prehensive firearms law that would: 

1. Consolidate the Georgia Firearms and Weapons Act, the Firearms Pro- 
visions of the Criminal Code, and Code Chapters 92A-!) and 92A-16 into a 
single act to be known as the Georgia Firearms Act of 1974. 

2. Provide a single uniform set of definitions. 
3. Provide that anyone purchasing a handgun or handgun ammunition have 

a license from a single State agency (preferably the Department of Public 
Safety) similar to a driver's license before obtaining possession of the 
handgun or handgun ammunition. The requirements for this license being: 

(a) 18 years of age or older. 
(b) Have the mental and physical capabilities (including vision require- 

ments) generally equivalent to those required for the operation of a motor 
vehicle. 

(c) Have not ever been convicted of a felony, or a forceable misdemeanor 
vrithin two years of application or under indictment. 

(d) Pay a fee commensurate with that charged for a driver's license. 
4. Provide that the authorities authorized l)y law to grant licenses for the 

sale or carrying of a pistol on the person be required to conduct a background 
check on applicants through the Georgia Crime Information Center. 

.5. Provide for a single agency to administer the provision of the Act (prefer- 
ably the Department of Public Safety). 

C. Require that firearms dealers maintain adequate records and that they 
report sales of handguns to the ngenoies designated in the Act. 

7. Provide for the registration of handeuns under a program administered by 
a single State agency whicli would establish : 

(a) The registration of all handguns at the point of sale at a cost of J.^.OO. 
(b) A two-year program for the voIUTitary registration of existing handsuns 

at no cost to the owner during the first year and at a cost not more than $5.00 
daring the second. 
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(c) Non-penal penalties (i.e. fines or condemnation) for the possession of 
an unregistered handgun after two years. 

8. Provide for stricter penalties for the use of a handgun during the com- 
mission of a crime and require that the penalty for such conviction be served 
consecutive to any other sentence which may be imposed unless otherwise 
stipulated by the court. 

9. Repeal all other provi.sions other than the Game & Fish Laws. 
Nos. 1 and 2 would eliminate the confusion which has already been mentioned 

between Federal law and State laws and at the same time, streamline the 
firearms provisions from the fifty-five that currently exist into a single Chapter 
of the Criminal Code. 

No. 3 follows what the Committee feels would provide reasonable and a 
workable system of handgun control. By requiring that licensees have the 
mental and physical capability generally equivalent to those required for the 
operation of a motor vehicle, the Committee feels that mental Incompetents, 
persons affected with violent physical disorders and persons with extremely 
bad vision will be properly eliminated. 

No. 4 would apply to all Ordinaries, the Department of Public Safety and 
to the Georgia Board of Private Detective and Private Security Agencies and 
would insure that a check is made on applicants. This will be within the 
capabilities of the Georgia Crime Information Center. 

No. 5 the Committee feels that a single agency at the State level should be 
empowered to enact Rules and Regulations necessary to carry out such a law. 
Because of its central role in GCIC, driver's licensing and other State law en- 
forcement efforts, the Committee feels that the Department of Public Safety 
should be given this additional responsibility. 

No. 6, records keeping and reporting of Interstate sales are currently re- 
quired by Federal law of firearms dealers so the only additional burden would 
be reporting Intrastate sales. 

No. 7, the Committee feels that a properly administered voluntary program 
of handgun registration would drastically reduce the theft and criminal misuse 
of handguns as has the registration of firearms in other jurisdictions. Although 
care should be taken to insure public acceptance of the registration program, 
the concern here Is crime prevention and insuring that stolen handguns can 
be properly identified and returned. 

No. 8, although Georgia Law currently provides a sentence of not less than 
one year nor more than five years for any person convicted of possession of a 
firearm during the commission of a crime, the possibility of receiving such 
n penalty provides little deterrent to the criminal. This Is primarily becauise 
unless otherwise stipulated by the Court, such a sentence would be served 
concurrently (the same time) with any other sentence which might be im- 
posed. The Committee feels that in the case of handguns the sentence should 
be served in addition to any other penalty. 

The Committee further recommends that copies of this report be sent to the 
State Crime Commission and the Georgia Organized Crime Prevention Council. 

GOVERNOB'S COMMISSION ON CRIMINAT, JUSTICE STANDARDS AND GOALS 

Recommendation Memo 
SEPTEMBER 13,1974. 

Study Team: Community Crime Prevention. 
Issue No. PV. 2-A: Alcohol Abuse Prevention. 

STATEMENT OP ISSUE 

"What programs are needed to prevent drug abuse by Individuals which would 
prevent the Individual's involvement in the criminal justice system? 

BUBISStTE 

How many services best be provided to alcohol abusers and how should they 
be coordinated, evaluated for their effectiveness and monitored for their safety? 
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CONCLUSION 

A comprehensive system of alcoholic treatment centers should be developed in 
the State. This could be effectively done by combining the organizations and 
resources of the Alcobol Services Section and Drug Abuse Services Section 
within the State Division of Mental Health. This will facilitate the diversion 
of the alcoholic/inebriate from the criminal justice system. 

On the basis of a 1966 study (Cisiu and Cahalan), 68 percent of all American 
adults have had at least one drink within the past year. Twenty-two percent 
of the population stated that they had never tried an alcoholic beverage. 

The number of Americans who are alcoholic is approximately 9,000,00<). The 
majority of alcoholics are not of the skid row bum variety. In fact, only 5% 
can be classified in this way (Task Force Report: Drunkenness, 1967). The 
rest can be found at every level of society. It is estimated that Georgia has 
approximately 150,000 alcoholics, and since each victim adversely affects the 
lives of at least four other persons, primarily family members, Georgia is 
dealing with a problem involving 750,000 of its citizens. 

The abuse of alcohol in all instances of documentation has a signiflcant 
correlation with crime. However, it should be noted that alcohol in and of 
itself does not cause the taker to act violently, but it is the personality and 
situation of the user that determines the reaction of that individual. Statutes 
dealing with the intoxicated person are employed throughout the United States. 

According to the 1972 FBI Uniform Crime Reports, 56 percent of all arrests 
in the United States reported to the FBI were for alcohol-related offenses 
(drimkenness, liquor law violations, and drunk driving) or for offenses which 
often involve drinking. 

The most frequently cited research on the Issue of alcohol and violence is 
the Wolfgang study done in Philadelphia in 1958 of 588 criminal homicide 
offenses. Alcohol was present in 374 cases, or 64 percent of the criminal homi- 
cides. It was present in both the victim and offender in 44 percent of the cases, 
and 60 percent of the offenders admitted drinking prior to the crime. It also 
should be noted that Wolfgang's study found that 64 percent of the offenders 
and 47 percent of the victims had prior arrests. 

The probability that alcohol will be involved in the criminal homicide situa- 
tion Is high; when there is Involvement, It is most likely that both the victim 
and the offender will be drinking. 

Aggravated assaults follow homicides as the types of crimes most highly asso- 
ciated with alcohol. 

An equally important relationship exists between alcohol and sexual offenses. 
Studies summarized in the President's Commission on Law Enforcement and 
the Administration of Justice Task Force on Drunkenness indicated 35 percent 
of one sample and 20 percent of another sample were drinking or drunk at the 
time of the sexual offense. The Commission found that 12 percent of the of- 
fenders and 6 percent of the victims had been drinking. 

Studies done in 1962 (Haughley and Neiberg) and 1965 (Blum) distinguish 
between alcohol as a primary factor in crime where violence is unleased as 
in homicide, assault, and rape, and it being a secondary factor where an 
alcoholic commits criminal acts such as bad check writing, larceny, assault, 
neglect, disturbing the peace, etc. 

Alcohol seems to be minimally involved in robbery. A study of robberies 
committed in Philadelphia between 1960 and 1966 showed that alcohol was 
present In only 15 percent of the 892 robberips where an offender was arrested. 
Of this 15 percent, alcohol was present In only the victims in 8 percent of the 
cases; In 4 percent of the cases it was present In the offender only, and in 3 
percent of the cases it was present in both victim and offender. In .53 out of 
iOO oases involving alcohol in the robbery situation, only the victim had been 
drinking. This reinforces the concept that criminality requiring some type of 
social performance or skill Is Incompatible with either problem drinking or ex- 
cess drinking prior to the offense. 

The relationship between alcohol and violent crime Is a complex one. Only 
occasionally win one say with certainty that a violent crime wonld not have 
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been committed If the offender had not been drinking. While the relationships 
mentioned above are suggestive, they cannot be construed as causal connec- 
tions. Significant correlations only note the joint presence of two or more 
variables, and do not actually Indicate that the alcohol is the cause. 

The most important relationship between alcohol use and violent behavior 
occurs in automobile crashes. According to one expert, "there is probably no 
other area in the field of drug research and dangerous behavior where the role 
of a drug as a precipitating factor in dangerous behavior is so clear." (Blom, 
"Drugs and Violence", 1960) The National Safety Council's Accident Facts has 
this to say about alcohol and automobiles: 

"The use of alcohol by drivers and pedestrians leads to some 25,000 deaths 
and a total of at least 8,000,000 crashes in the U.S. each year . . . more than 
half of these adults use highways at least occasionally after drinking. How- 
ever, the scientific evidence is irrefutable that the problem is primarily one 
of persons . .. who have been drinking ..." 

During the last 35 years, alcohol has been found to be the largest single 
factor leading to fatal crashes. ("Alcohol and Highway Safety," 1972). 

In addition to the above mentioned automobile statistics, alcohol also has 
been shown to be responsible for aviation accidents and gun "accidents". 
Basis of Authorization 

In 1968, the U.S. Congress made an Initial response to the growing recogni- 
tion of the need to treat alcoholism by enacting the Alcohol Rehabilitation 
Act, which was subsequently expanded by the Comrnvmity Mental Health 
Centers Amendment of 1970. That legislation recognized that pul)lic intoxica- 
tion and alcoholism are health problems which should be handled by pnbHc 
healtii ratlier than criminal procedures, and it authorized construction, staffing, 
and special project grants to carry out that purpose. 

The 1970 Comprehensive Alcohol Act and its 1974 extension provides for 
treatment of alcoholics by establishing a National Institute on Alcohol Abuse 
and Alcoholism within the National Institute of Mental Health to coordinate 
all Federal health, rehabilitation and other social programs related to the 
prevention and treatment of alcohol abuse and alcoholism. The legislation 
provides for Federal assistance to states and to local organizations to spur 
community-based planning for and development of effective prevention, treat- 
ment, and rehabilitation programs for alcoholics. It also requires the establish- 
ment of alcohol abuse and alcoholism prevention, treatment, and rehabilitation 
programs for Federal civilian employees. The Act also required public or 
private general hospitals which receive Federal funds for alcoholism to admit 
alcohol abusers and alcoholics on the basis of medical need, and not discrimi- 
nate against them solely because of their alcoholism. 

The Georgia Alcoholism Act of 1974 provided for the treatment of Inebriation 
and intoxication with the following requirements: 

That powers be conferred to the Department of Human Resources to plan, 
establish, and maintain programs and facilities for alcohol treatment; 

That standards be established for public and private alcohol treatment facili- 
ties ; 

That voluntary and involuntary commitment procedures be established for 
alcoholics; 

That emergency service patrols be established for alcoholics; and 
That the Department of Human Resources may recover the cost of care 

for the alcoholic by charging them for the services. 
Authoritative Opinions 

As described previously, the criminal justice system if overburdened by the 
volume of arrests for drunkenness. However, the primary vehicle for handling 
the problem alcoholic has been and still is the criminal justice s.vstem. Be- 
cause of doubts about its efficiency In handling alcoholism, the Uniform Treat- 
ment Act recommends alternatives to the criminal justice system to be im- 
plemented. The following are provided as alternatives to the present policy 
and practice: 

1. Decriminalizntion of public Intoxication, recognizing alcoholism to be 
an Illness. 

2. Establishment of diversion methods to remove the alcohol abuser from the 
criminal Justice system whenever appropriate: 

a. Civil detoxification centers providing medical evaluation and detoxifica- 
tion services; 
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b. Direct services In the form of shelter programs; 
c. Intermediate care programs providing lengthy periods of convalescence; 
d. Community residential housing facilities including half-way housing 

which allows gradual re-entry into the community while maintaining varying 
degrees of support; 

e. Aftercare services; 
f. Special facilities for women alcoholics; and 
g. Evaluation and research. 
Twenty-two states have repealed the legal sanctions in whole or in part 

against alcobolism as proposed by the President's Commission on Law En- 
forcement and the Administration of Justice Report, Task Force Report: 
Drunkennega. The National Advisory Commission on Criminal Justice Stand- 
ards and Goals recommends that every state enact legislation to provide 
authority for civil commitment and court diversion of persons who, because 
of alcoholism and/or drug addiction are in need of treatment, should be dealt 
with outside the criminal Justice system. Legislation should provide treatment 
centers where such persons can receive both detoxification and follow-up 
care (Working Papers for the National Conference on Criminal Justice, Janu- 
ary, 1973, Washington, D.C.). 

The vast majority of research and opinions suggests a desperate need for 
removing the drunk and alcoholic from the criminal Justice system by various 
means of diversion. 

A document entitled Task Force Report: Drunkenness concluded that planned 
intervention for alcoholic offenders has altered punitive social policies and 
made them therapeutic policies. This can be done by police, courts, correctional 
Institutions, or community intervention. This diversion format is further re- 
iterated In the National Institute of Law Enforcement and Criminal Justice 
maDoal, Diversion of the Public Inebriate from the Criminal Justice System 
(1973). 

Proposed Current Practices 
There are five types of services, each with its own objectives, components, 

snd requirements, which ease the burden of inebriates on law enforcement 
personnel. The first two are directly diversionary and their establishment can 
have an immediate impact on relieving law enforcement personnel. They 
deal with specific short-term needs of the public Inebriates and provide sub- 
stitntlons for the police drunk tank and procedure generally used to get them 
to the drunk tank. These services are the following: 

1. Medical Evaluation and Sub-Acute Detoxification (MESAD).—This service 
combines emergency pick-up, out-patient medical evaluation, and in-patient 
medical evaluation and medical treatment. The first stop in the diversionary- 
rehabilitation process is medical evaluation and medical treatment. The treat- 
ment can be provided on an out-patient basis, in an in-patient center, or through 
referral to another medical faculty such as a detoxification unit or hospital. 
This service provides a 24-honr emergency pick-up service which will relieve 
the police of the responsibility. The emergency pick-up may be done by a civilian, 
non-police team, and It should be the function of this team to accompany the 
pnblic Inebriate back to MESAD. This service is being utilized by the Depart- 
ment of Mental Hygiene for the State of Maryland, as well as several other 
states. 

2. Shelter.—Shelter means short-term housing and referral services. The 
Crossroads Center in Erie, Pennsylvania, is one such example of this service. 

3. Intermediate Care.—The purpo.se of the Intermediate care center is to 
provide a long-term treatment program In a residential setting for the public 
Inebriate and to provide this Individual with an opportunity to plan a succes.-!- 
fnl return to the communlt.v. Alcoholism education and supportive therapy 
may be characteristics of this center. This treatment philosophy Is based on 
the program of the Gateway Rehabilitation Center In Pittsburgh, Pennsylvania. 

4. Community Residential lAving Facilities.—After detoxification, many al- 
coholics need a semi-protected home-like setting within the community that 
allows gradual re-entry Into community activities while maintaining some 
degree of environmental support These are often called half-way houses (half- 
way between Instltutionallzatlon and community living), and they are partially 
supported by gnests. 

Excellent examples of localities and facilities are (1) "The Home" in Alex- 
andria, Virginia, and (2) Serenity Hall In Erie, Pennsylvania. 
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5. Aftercare Services.—For alcoholics or pubUc inebriates who have pro- 
gressed through some or all of the above, appropriate aftercare service should 
be provided. This includes flexible contact through one of the methods previ- 
ously mentioned or through resources in the community where support and 
encouragement would be offered the individual. 

A new concept in aftercare treatment was begun in Philadelphia ia the 
early 1950's utilizing foster homes for alcoholics (Target, 1962). In the Penn- 
sylvania Program, alcoholics were placed in foster homes as an alternative 
to long-term hospitalization. The patients were still under the control of the 
hospital staff and could be withdrawn from the home if their adjustments were 
not satisfactory. The I'ennsylvania Program proved successful; in a study of 
a portion of foster home patients, 72 of the patients successfully adjusted 
within one year. 
Current Georgia Practice 

The Alcohol Services Section of the Division of Mental Health. Department 
of Human Resources, Is charged with administering the alcoholism programs 
in Georgia. In 1972, the Division of Mental Health implemented an "open 
door" policy for detoxification, emergency treatment, and rehabilitation in 
order to develop state-wide services for the alcoholic. This required that all 
State hospitals be open seven days a week, 24-hours a day. "Open door" naeant 
that to present oneself at any facility was sufficient criteria for admission. 
The effectiveness of current programs has not been determined because of in- 
sutficient evaluation criteria and procedures. 

At present, there are 34 community-based alcoholism treatment programs 
in Georgia. Of these, 13 are located in federally-funded mental health centers 
and 21 are alcoholism treatment programs in State or county centers. There 
are also eight regional mental health hospitals (six operational and two in 
construction) that are 60-bed facilities for long-term in-patient treatment 
where out-patient facilities cannot treat a person successfully. Every county 
in the State is now covered by mental health catchment areas which are sub- 
divisions of the State for treatment purposes. 

There are six half-way houses, or rehabilitation residences, in Georgia for 
tliose individuals needing support while re-entering society. 

The Division of Mental Health has, since June of 1972, maintained the 
Georgia Occupational Alcoholism Program. The goal of this program Is to 
reach employees in both private enterprise and government with alcohol prol)- 
lems and place them Into treatment. The program Is still in the early stages 
and recovery rates are surprisingly high. The Division of Mental Health pro- 
grams are supported by a three-year grant. 

Tlie State Personnel Board developed in 1973 a model Occupational Alco- 
holism Program to be copied In private business and municipal government. 
Individuals needing assistance are offered job counseling and other profes- 
sional assistance through the Merit S.vstem's Employee Relations Division 
and the Alcoholism Program. Insurance offered for persons suffering from alco- 
holism is commensurate with that for other health problems. This encourages 
early identification and treatment of the employee's problem rather than en- 
couraging its disguise. According to authorities in the Alcohol Services Sec- 
tion, this Is the most successful program operating in Georgia. 

At present, all community alcohol programs and regional hospitals are being 
encouraged to make maximum use of agencies and groups willing and able 
to assist in the rehabilitation of alcoholics and public inebriates. Agencies 
presently available In Georgia, to name a few, are: Alcoholics anonymous, 
Al-Anon', Georgia Division of Vocational Rehabilitation, Georgia Employment 
Security Agency, and other Public and Private Agencies. 

The Division of Mental Health has sponsored and participated in inter- 
disciplinary training programs for persons working with individuals and 
families having difficulties with alcohol abuse. These efforts have Included the 
following: 

Special training at the Georgia Clinic by offering leadership in professional 
staff development; 

Course offerings for teachers, school counselors, vocational rehabilitation 
counselors, and law enforcement personnel; 

Training for careers in mental health; 
Training for alcoholism workers of Economic Opportunity Atlanta; and 
Programs for training the human service worker. 
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ALTEBNATIVE   1 

Maintain the present state organization and system for the treatment of 
alcoholics in the State under which the majority of alcoboUcs are processed 
through the criminal justice system. 
A. Advantages 

1. The criminal justice system would continue to provide food, shelter, emer- 
gency medical services, and brief periods of sobriety to some alcoboUcs. 

2. There would be no increase in State budgetary allotments for alcohol 
treatment. 
B. Disadvantages 

1. The majority of alcoholic and drunk arrest persons would continue to be 
processed. 

2. The criminal justice system would continue to dehumanize the alcoholic 
through the lack of treatment during the initial i)erIod of incarceration. 

3. Current alcoholic treatment resources are inadequate to handle the present 
load of arrested alcoholics. 

4. The criminal justice system would continue to devote a large amount of 
funds to the maintenance of alcoholics. 

.5. The separation of the alcohol treatment programs from the drug abuse 
programs decreases the emphasis on the most critical drug problem. 

0. The cost of administering two separate programs is greater than adminis- 
tering one combined program. 

ALTERNATIVE  2 

Develop and maintain a comprehensive system of alcoholic treatment centers 
in the State. This could be effectively done by combining the organizations and 
resources of the Alcohol Services Section and the Drug Abuse Services Section 
within the State Division of Mental Health. 
A. Advantages 

1. This will provide individualized treatment for the majority of alcoholics. 
2. This would relieve the burden of alcoholics from the criminal justice 

system. 
3. The criminal justice system could devote its resources to productive crime 

prevention and investigation activities. 
4. Priorities for treatment and rehabilitation would be properly placed in 

the area of drug abuse prevention. 
5. Effective treatment and evaluative techniques would be maximized to 

reduce the social burden of alcoholism. 
C. Humane and health-orieuted treatment would be provided alcoholics who 

are primarily a health problem. 
7. Drug treatment capabilities would be maximized and cost would be re- 

duced by combining the resources of the Alcohol Services Section and the 
Drug Abuse Services Section. 
B. Disadvantages 

1. State budgetary allotments would increase by several million dollars for 
personnel and services. 

2. Ultimate success would depend upon State and local government coordi- 
nation and cooperation. 

DETAILED RECOMMENDATION 

Alternative two above is recommended. A comprehensive system of alcoholic 
treatment centers should be developed in the State by combining the Alcohol 
Services Section and the Drug Abuse Services Section and their programs 
within the Division of Mental Health, Department of Human Resources. This 
will facilitate the diversion of the alcoholic and public inebriate from the 
criminal justice system. 

IMPLEMENTATION STRATEGY AND FINANCIAL IMPACT 

1. By policy directive, the Board of Human Resources should integrate the 
the Alcohol Services Section and tlie Drug Abuse Services Section and their 
programs. 



1996 

2. The newly created section staoald re-evaluate and prepare a multi-year 
drug treatment plan for the State which would include quantified goals and 
objectives for the reduction of alcohol and illicit drug use. 

3. Alcohol treatment centers should be established in each mental health 
target area to effectively treat all alcoholic patients, diversionary and volun- 
tary. 

4. The new section should be responsible for the coordination of all alcohol 
treatment programs in the State with the affected parts of the criminal justice 
system. 

5. Finally, the new section should be responsible for the comprehensive eval- 
uation of all established goals and objectives identified in Its plan. Such an 
evaluation must determine the following: 

A. The effectiveness of alcohol treatment In removing the inebriate from the 
criminal justlc esystem. 

B. The rate of recidivism in the treatment system. 
C. The degree of achievement toward each established goal and objective. 
The following is an estimate of fiscal resources needed for comprehensive 

alcohol treatment facilities in each target area of the State If the treatment 
facility or facilities do not exist. 

Type of treatment Service load 1' Cost 2 > 

Intake, medical evaluation and subacute detoxification   25 bed  )24O,000 
center. 

Shelter do  120,000 
Intermediate care  20 bed  180,000 
Community rtsidentialllvingfKllities  15  bed, half-way house, with additional thre*- '55,000 

quarter-way houses as needed. 
Aftercare - As needed  < 10,000 

Total per target area     605,000 

> Based on 200,000 to 300,000 population area. 
> Cost does not include capital layout costs such as improvement of or purchase of facility or equipment. 
> No costs are anticipated for three-quarter-way houses. They should be rented (partially or completely) and supported 

by guests. 
< Additional costs would be assumed by coordinator's office (typist, transporUtion, oftice, etc.). 

HOMICIDE 

Homicide is defined by the Uniform Crime Report program as the willful 
killing of a person. Deaths caused by negligence, suicide, accident or justifiable 
homicides are not included in this analysis. In 1973, there were 834 of these 
crimes recorded lu the State, which was a 4% decrea.se from the 871 homicides 
in 1973. Homicide was the only major crime that experienced a decrease In 
number from 1972 to 1973 in Georgia, although the number has increased 51% 
since 1969. 

In the last five years, the rate of homicide per unit of population in the 
State has increased over 46%. This crime currently affects one in every 5,739 
Georgians. 

Victims of homicide In Georgia are usually male; 49% are black males and 
31% are white males. Black females and white females account for 12% and 
8% of the victims, respectively. Information on the age of the victims indi- 
cates that 60% are 25 years old or older, 6% are under the age of 17, and 
34% are between the ages of 17 and 25. 

The profile for persons charged with the offense of homicide is very similar 
to the victim's profile. Black males account for 53% of the offenders, white 
males for 31%, black females for 15% and white females for 1%. The age of 
the offender was tabulated and the profile indicates that 3% are less than 17, 
41% are 17 to 25 and 56% are 25 years of age or older. 
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Information concerning the crime of homicide indicates that it is usually a 
crime of emotion or passion. For example, 23% of the homicide victims were 
tcilled by a spouse, 11% by relatives, and 50% by well-knowu acquaintances. 
Only 16% were committed by a person unknown to the victim. 

Although a comparison of homicide rates yields the unfortunate fact that 
rates in Georgia are higher than the national average, and that some areas of 
the State have extremely high rates, the results of this study indicate that the 
homicide problem in Georgia is not neces.sarily a problem that can be solved 
solely by police resources. The most prevalent type of homicide, those that in- 
volve spouses, relatives or acquaintances, would likely be unaffected by police 
actions. Programs to reduce the amount of liomicides that are completely law 
enforcement oriented would certainly be hampered by the places of occurrence, 
since the crime usually takes place in a residential setting. Homicide, then, 
appears to be a problem that should be addressed not only by criminal Justice 
agencies, but by all concerned Georgians. 

Homicide is a crime that is concentrated in the time of occurrence, due to 
the fact that half occur on either a Saturday or a Sunday, and 70% occur at 
night. The 6 hour period from 8 p.m. to 2 a.m. accounts for 54% of the total. 
Only slight deviations exist from an even distribution of incidents for the 
months of the year. 
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Homicide information further Indicates that a handgun was the single most 
u.sed weapon in the commission of the crime, and that other firearms accounted 
for only 20% of the weapons. The Governor's Commission on Criminal Justice 
Standards and Goals has recently recommended that all persons owning or 
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buying a handgun be required to register the gun, and that a flve-day "cooling 
off" period between the application for a permit and the actual purchase of 
the weapon be imposed. Since many homicides appear to l>e crimes of passion 
that may not have occurred if a handgun were not readily accessible, it Is 
hoped that these recommendations will decrease the number of homicides re- 
sulting from domestic quarrels. 
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CBIME IN THE UNITED STATES—1973 

(Issued by Clarence M. Kelley, Director—FBI) 

The classification in tliis offense, as in all of the other Crime Index offenses, 
is based solely on police investigation as opposed to the determination of a 
court, medical examiner, coroner, jury, or other judicial body. 

Deaths caused by negligence, suicide, accident, or justiliuble homicide are 
not included in the count for this oflfense cla.ssilication. Attempts to murder or 
assaults to murder are scored as aggravated assaults and not as murder. 

VOLUME 

In 1973 there were an estimated 19,."510 murders committed in the United 
States. This represents a numerical increase of UCO over the 18,."M0 estimated 
homicide offenses for 197U. Tlie number of murders in 1973 is approximately 
U percent of the total for violent crime and less than one-half of one percent 
of the total of the seven Crime Index offcn.ses. 

An analysis of murder by month in 1973 shows that the summer months 
had the greatest frequency of murder as compared to any other period of the 
year. 

A geographical breakdown of murder by region showed 44 percent of the 
murders occurred in the Southern States, 22 percent in the North Central 
States, 19 percent in the Northeastern States, and 15 percent in the Western 
States. 

TREND 

The number of murders increased 5 percent in 1973 over 1972. The trend 
in this crime classification reveals an increase from 13,720 in 1968 to 19,510 
in 1973. This is an increase of 42 percent. 

Regionally, the number of murder offenses in 1973 increased 4 percent in 
the Western States, 4 percent in the Northeastern States, and 3 percent in the 
Southern States. The number of murders increased approximately 11 percent 
in the North Central States. 

An analysis, by population grouping, of murder shows that large core cities 
of 2i50,000 or more inhabitants had a 5 percent increase in the number of 
murders in 1973, the suburban areas increased a 9 percent increase in murder 
offenses, and the rural areas had a 0.2 percent increase. 

MURDER RATE 

In 1973, there were 9.3 victims of murder for every 100,000 inhabitants In 
the Nation. This was an increase of 4 percent over the murder rate of 8.9 per 
100,000 inhabitants recorded in 1972. 

By population grouping, the cities with 2.")0.000 or more inhabitants re- 
ported a murder rate of 20.7 victims per 100,000 inhabitants, the suburban 
areas showed a rate of 5.1 and the rural areas a rate of 7.4 per 100,000 in- 
habitants. 

The number of murder victims in proportion to population was highest in 
the Southern States with 12.9 murders per 100.000 Inhabitants. Tills is an 
increase of 2 percent over the murder rate of that Region in 1972. In 1973, the 
Western States showed a murder rate of 7.8. an increase of 1 percent over the 
rate in 1972 for that Region. The Northeastern States had a rate of 7.6, which 
was a 4 percent increa.sc over the 1972 rate for those states. The North Central 
Region had a rate of 7.6, an increa.se of 12 percent in comparison to the 1972 
rate. 

NATURE OF MURDER 

The law enforcement agencies which participate in Uniform Crime Report- 
ing cooperate in providing additional information regarding homicide so that 
a more in-depth analysis of this offen.se can be made. Through a supplemental 
reporting system, information is provided regarding the age, sex, and race of 
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the victim; the weapon used in the murder; and the circumstances surround- 
ing the offense. 

The victims of murder in 1973 were male in approximately three out of four 
Instances. This ratio of mule to female victims i.s .similar to the experience in 
the last .several years. Approximately 47 out of 100 murder victims were white, 
52 were Negro, and 1 percent other races. Tlie largest numl)er of murders oc- 
curring in any ten year age bracket was in the 20 to 29 group with three of 
every ten murder victims. 

In 1973, firearms again predominated as the weapon most often used In 
homicide in the nation. The accompanying chart illiLstrates a breakdown by 
type of weapon used in tlie commission of murder in the nation. Firearms were 
used more frequently in tlie Soutliern States than in any other region with 
firearms used in more than seven of every ten murders. Nationwide, 07 i)ercent 
of the homicides were committed tliroiigli tlie u.se of firearms and 53 i)ercent 
were committed with handguns. In 1972, .^>4 percent of the murders were 
through the u.se of handguns. 

Cutting or stal)l)ing weapons were used in 18 percent of the murders in the 
Nation. The Nortlieastern States reported the greatest use of knives or cutting 
instruments witli three out of every ten murders lieing committed with this 
type of weapon. The North Central and Southern States had the least inci- 
dence of use of this type of weapon witli less than two out of every ten mur- 
ders. Other weapons (l)lunt olijectives, poisons, explosives, arson, drowning, 
etc.) were used in 7 percent of tlie homicides and the remaining 9 percent of 
the murders were the result of use of personal weapons such as hands, fists, 
feet, etc. 

MURDER 
1968-1973 

PERCENT CHANGE OVER 1968 
>   NUMBER OF OFFENSES UP  42   PERCENT 
•   RATE PER 100,000 INHABITANTS UP   3S   PERCENT 

+ 50 

-t-40 

+ 30 

+ 20 

+ 10 

 ^.>-<r.-- 

1968 1969 1970 1971 1972 1973 

FBI CHART 
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A comparative study for the past six years shows an increase from 65 per- 
cent of all homicides through use of firearms in 1968 to 67 percent of all homi- 
cides in 1973. A comparative analysis of weapons used to commit murder for 
1968 through 1973 is shown in tabular form. 

MURDER 
BY TYPE OF WEAPON USED 

1973 

CUniNG OR STABBING 

OTHER WEAPON 
1CI.U9. fWSON «c I 

PERSONAL WEAPON 
|H»II0S. flSIS. FEEr.wci 

53% 

18% 

out 10 ROUNDING, DOES NOT ADO TO 100% 

FBI CHART 

AGE, SEX, AND RACE OF MURDER VICTIMS, 1973 

Number Peicent 

Ses Race 

Age Male Female White Negro Indian Chinese Japanese 
All 

others 

Total  
Pefcent  

17,123 - 
Vioo.O' 

13,125 
>6.7 

3,998 
h.3 

8,031 
46.9 

8,863 
51.8 

94 
0.5 

28 
0.2 

11 
0.1 

96 
0.6 

Infant (under 1).. 
1 to4  

131 
329 
150 
259 

1,476 
2,686 
2,454 
1,951 
1,587 
1,462 
1,177 

993 
725 
501 
380 
282 
334 
246 

0.8 
1.9 
.9 

1.5 
8.6 

15.7 
14.3 
11.4 
9.3 
8.5 
6.9 
5.8 
4.2 
2.9 
2.2 
1.6 
2.0 
1.4 

71 
183 
86 

160 
1,073 
2,054 
1,978 
1,564 
1,218 
1.150 

937 
813 
588 
396 
277 
198 
184 
195 

60 
146 
64 
99 

403 
632 
476 
387 
369 
312 
240 
180 
137 
105 
103 
84 

150 
51 

82 
182 
91 

141 
699 

1,162 
1,046 

809 
675 
646 
555 
508 
397 
290 
232 
164 
256 

96 

42 
139 
56 . 

118 . 
758 

1,494 
1.370 
1,114 

891 
796 
607 
482 
318 
204 
142 
114 . 
76 

142 . 

1 
4 

6 
4 

!> to9 3 
IJtoM  
lb to 19  6 

16 
21 
12 
10 
9 
5 
2 
4 
1 
2 

 i 

5 
5 
4 
2 
2 
4 
3 

 2' 

1 
2 

 i" 
 2" 

3 

 i' 
 i' 

7 
20 lo 24     .     . . 7 
25to29     13 
30 to 34 13 
35 to 39     .     ... t 
40 to 44  5 
45 to 49 4 
50 to 54  1 
55 to 59 4 
60 to 64 5 
65 to 69  

 l' 
4 

70 to 74   .     .. . 2 
75 and over  
Unknown  

1 
i 

• Because of rounding percentages may not add to total. 
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MURDER, TYPE OF WEAPON USED, 1973 

IPeront distiibution) 

Region 
Total   all 

weapons used 

Knife or Other weapon; 
other cutting    club, poison. Personal 

instrument etc. weapons 

Northeastern States. 
North Central States 
Southern States  
Western States  

Total  

100.0 SI. 3 29,0 8.4 11.3 
100.0 72.5 13.5 6.0 8.0 
100.0 74.0 14.0 5.3 6.7 
100.0 61.9 18.7 8.5 10.9 

100.0 67.0 17.8 6.6 8.6 

MURDER, TYPE OF WEAPON USED, 1968-73 

IPercent distribution! 

Year 

Total Knife or Other weapon; 
other cutting club. poison Personal 

Number Percent Firearms instrument etc. weapons 

13,720 100.0 65.4 18.7 8.3 7.6 
14,670 100.0 64.5 19.9 7.4 8.2 
15,890 100.0 65.4 18.9 7.6 8.1 
17,670 100.0 65.1 19.8 6.5 8.6 
18,550 100.0 66.2 19.0 6.6 8.2 
19,510 100.0 67.0 17.8 6.6 8.6 

1968 
1969. 
1970. 
1971. 
1972 
1973. 

The circnmstnnce.s which result in murder vary from famll.v nrRuinents lo 
feloniott.s nctivitie.s. Criminal homicide l.s larfjel.v a societal prolilcm whicli is be- 
yond tlie control of police. The circumstances of murder serve to eniiihasize this 
fact. In 11)73. murder witliin the family made up api)ro.\imately one-fourth of all 
murder offen.ses. Over one-half of tliese family IvillinKs involved .spouse killing 
spou.se. Tlie remainder were parents Ijiiling diildren and other in-family killings. 
Felony murder in Uniform Crime Reporting is defined as those killings resultiUB 
from robhery, luirRlary, sex motive, gangland and institutional .slaying, and all 
other felonious activities. Felony type and suspected felony type murders in 1973 
constituted 2!) percent of all murders, whereas these two categories accounted 
for 2.5 percent of total murder in 19(iK. An analysis of felony murder reveals that 
52 percent of the.se killings occurred in connection with robbery offenses. Prostitu- 
tion and commercialized vice, rape, and sex offen.ses accounted for 0 percent of 
the total, while Narcotic Drug Law offen.ses compri.sp C percent of felony murder. 
Tables showing breakdown by geographical region for murder in 107.Tand murder 
breakdown by circinnstnnces for l!)6iS-1973 accompany this .section. 

During 1973. 7 iierccnt of the murders were the result of romantic triangles or 
lovers' f|uarrels. In murders Involving husband and wife, the wife was the victim 
in .52 iiercent of the Incidents and the husband the victim In the remaining 48 
percent. In these Incidents involving siwuses, 49 i)ercent of the victims were 
Negro, .50 percent white, and the remaining victims were of other races. 

The victims of felony type murder were 02 percent white, .37 percent Negro, 
and the remaining 1 iiercent of other race or race not reiwrted. 

CLEARANCES 

Nationall.v. police continue to be successful in clearing or solving by arrest a 
greater percentage of homicides than any other Crime Index offense. In 1973, 
7!) percent of the homicides were solved ; liowcver, in 1972, 82 iiercent of all 
mtirder offenses were solved, rersons under l,s years of age were Involved in 0 
percent of the willful killings solved by iHilice. 

Since 1968. the clearance rate, nationwide, in homicide has decreased from 
86 per 100 offenses to 79 per 100 offenses in 1973. 
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PEBS0N6 ARRESTED 

Based on reports submitted by law enforcement agencies, 10 percent of all 
persons arrested for murder were under 18 years of nfio and 45 percent were under 
25. During tiie period 196S-1973, there was a 59 percent increase in the number 
of persons under 18 years of age arrestetl for murder. The increa.fe in adult 
arrests for murder offenses during this period was 39 percent. Numerically, Hie 
20 to 24 year age group had the heaviest involvement during 1973 with 25 
percent of the total arrests coming from within tliis age group. Negroes made 
up 58 percent of the arrests for murder in 1973 and 52 percent of the victims of 
homicide were also Negroes. 

PERSONS ClIARGEO 

I>aw enforcement agencies' reports disclose that 66 percent of all adults ar- 
rested for murder in 1973 were prosecuted during the year. Forty-five percent 
of the adults prosecuted were found guilty as cluirged, and 23 percent were 
convicted on some lesser charge. The remaining won release liy acquittal or 
di.smissal of the charges against them. Of all individuals processed for murder, 
11 percent were juveniles who had their cases referred to juvenile court 
jurisdiction. 

MURDER CIRCUMSTANCES, 1968-73 

(Percent distribution! 

Romantic 
Total Spouse Parent Other Triangle Other Known Suspected 

killing killing 
child 

family and lovers' argu- felony felony 
Year Numtwr Percent spouse killings quarrels ments type type 

1968      ..     13.720 100.0 13.7 3.3 8.7 7.2 42.2 17.4 7.5 
1969  14,670 100.0 13.1 3.7 8.* 7.0 41.3 19.3 7.1 
1970  ..     15,890 100.0 12.1 3.1 8.1 7.1 40.8 20.4 8.4 
1971       17,670 100.0 12.8 3.5 8.4 6.3 41.5 20.4 7.1 
1972      ..     18,550 100,0 12.5 2.9 8.9 7.1 41.2 22.1 5.3 
1973       ..     19,510 100.0 12.3 3.2 7.7 7.5 40.3 21.6 7.1 

MURDER CIRCUMSTANCES. 1973 

(Percent distribution! 

Region 

Romantic 
Spouse       Parent        Other triangle 
killing       killing       family   and lovers' 

Total      spouse child     killings       quarrels 

Other      Known   Suspected 
argu-       felony felony 

ments type type 

Northeastern Slates. 
North Central States 
Southern States  
Western States  

Total       100.0 

100.0 9.7 3.1 5.6 5.7 41.1 26.6 8.1 
100.0 10.2 3.1 7.8 6.5 36.7 25.6 10.1 
100.0 14.1 2.6 9.3 9.2 43.2 16.4 5.1 
100.0 14.1 4.9 5.9 6.0 36.8 24.0 8.1 

12.3 3.2 7.7 7.5 40.3 21.6 7.4 

UNIFORM CRIME REPORTS—1974 PRELIMINARY ANNUAL RELEASE 

Crime in the United States, as measured l)y the Crime Index offenses, in- 
crea.sed 17 percent during calendar year 1974 over 1973. Violent crimes, as a 
group, increased eleven percent. Robbery increased 14 percent, while forcible 
rape and aggravated assault each rose nine percent. Murder was up five percent. 
The property crimes of burglary, larceny-tlieft and motor vehicle theft inceased 
17 percent as a group. Larceny-theft rose 20 i>erccnt, burglary 17 ix>rcent and 
motor veliicle theft four iiercent. Cities with 100,000 or more inhabitants reported 
an average increa.se of 13 percent in the volume of Crime Index offenses. Crime 
was up 20 percent in the suburban areas and 21 percent in the rural areas. 
(Tablet). 

Geographically, the Southern States reirorted a 21 percent rise in the volume 
of Crime Index offenses. Crime in the North Central States was up 17 percent, 
in the Northeastern States 15 percent and In the Western States 13 percent. 
(Table 2). 
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TABLE 2.—CRIME INDEX TRENDS BY GEOGRAPHIC REGION 

[Percent chenge, 1974 over 1973) 

Region Total   Violent     Prop-     Mur- 
erty        der 

Forc- 
ible 
rape 

Aggra- 
Rob- vated 
bery   assault 

Bur- 
glary 

Ijr- Motor 
ceny- vehicle 
theft        theft 

Northeastern States  +15 +8 -fl6 
North Central Statei  +V -H5 -t-l« 
Southern States  -f21 H-ll -(-22 
Western States  -1-13 -H2 -(-13 

-3 +t +a +7 
-1-10 +9 -(-20 •fll 
+i +yi -f-20 -fb 
+9 +5 -t-10 -1-14 

-(-14 -(-23  
-H20 -1-19 +i 
-(-25 -(-23 -(-7 
-(-10 +17 +4 

TABLE 3.—CRIME INDEX TRENDS 

[Percent change 19S8-74, each year over previous year] 

Years Total Violent Prop- 
erty 

Mur- 
der 

Forc- 
ible 
rape 

Rob- 
bery 

Aggra- 
vated 

assault 
Bur- 

glary 

Lar- 
ceny- 
then 

Motor 
vehicle 

theft 

1969/19€8        +10 +11 
+12 

+5 
+ 11 

+10 
+9 n 
+6 

+ 17 

+7 
+8 

+11 
+5 

+17 
+2 

+11 
+ 11 
+'S +9 

+14 
+ 17 

+15 

+9 

+1? 
+7 
+7 
+9 

+7 

-I 
+8 

+17 

+12 
+9 
+5 
-6 
+5 

+20 

+12 
1970/1969            .    ..          +9 +6 
1971/1970           +6 + 2 
1972/1971            -4 -6 
1973/1972  
1974/1973  

        +6 
      +17 

+ 5 
+4 
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1970 

Suicides E955 Accidents E922 

Total ~ 

White Other 

Total ~ 

White other 

A(a Male  Female Mala Female Male  Female      1 Male    FemaK 

Total, all ages  417 304 79 29 5 131 68 15 39 9 

lto4  8 . 
6 

14 
15 
19 
13 
5 
7 
6 
5 

14 
6 
7 
4 
2 

12   •"" 

1 
I 
I 

.... 
1 

.... 
2 ... 

....... 
Z 

"i".'.'. 
I... 

6 
3 .... 
7 
8 
4 
3 
2 
1 .... 

""*'  
I .... 

5 to 9  
10 to 14  4 4 .... 

12 
21 
15 
22 
16 
30 
42 
34 
27 
29 
24 
13 
9 

11 

12 .. 

.......... 
2 
7 .... 
4 
2 

.......... 

.......... 

""3.... 
1 .... 

.... 

y 
1 

.... 

15 to 19  15 
20 to 24     31 
25 to 29  28 
30 to 34  39 
35 to 39  31 
40 to 44  42 
45 to 49  50 
50 to 54  43 
55 to 59  38 
60 to 64  34 
65 to 69  28 
70 to 74  18 
75 to 79 10 
80 to 84         6 
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PBOJECT IDENTIFICATION 

COKOUCTED BY THE BCBEAU  OF ALCOHOL,  TOBACCO AND  FiBEABMB—DEPABTMENT 

OF   THE   TBEABUBY 

TYPE OF GDN USED 

In addition to the primary objectives of the project, the availability of specific 
data on more than 4,000 criminal handguns from four major cities made it 
possible to determine what type of handgun was used most frequently in the 
commission of crimes involving guns. 

To accomplish this, the Bureau placed these handguns in classifications based 
on caliber, barrel length, whether automatic or revolver, and value and quality 
of manufacture (Figure 1). 

Handguns of .32 or less caliber were classified as umall; all others as large. 
Those with a barrel length of the (3) inches or less were called »hort, and 

those over three inches, long (Figure 2). 
To identify and determine the value and quality of the handguns surveyed, 

there classifications were used : 
Class A—The more expensive, higher quality handguns commonly used for 

law enforcement, collecting, sporting and target purposes of both domestic and 
foreign manufacture, with a retail price range of approximately $100 or more. 

Class B—Handguns of medium price, medium quality range and generally 
used for sporting, personal protection, hunting and similar purposes of both 
domestic and foreign manufacture with a retail price range of approximately $50 
to ?100. 

Cla.ss C—Inexpensive handguns of low quality used primarily for non-sporting 
purposes and commonly referred to as "Saturday Night Specials" of both domestic 
and foreign manufacture, with a retail price range of less than $50.00. 

Federal gun laws do not define a "Saturday Night Special." However, in the 
use of the term by law enforcement oflicers throughout the United States, it is 
widely accepted to mean a small, cheaply made handgun of low caliber. For the 
purpose of the study, ATF defined a Saturday Night Special as a cheaply made 
handgun of .32 caliber or less, with a barrel three inches or less, and easily 
concealed in the palm of the hand or in a coat pocket. 

However, since not all small guns are inexpensive and not all inexpensive 
guns are small, the problem of determining what percentage of the total guns 
traced fell in the category of Saturday Night Specials was resolved by taking 
the total number of guns in each of these three categories, adding the totals, 
and dividing by three to arrive at what was called a "composite" average. This 
figure, placed against the total guns traced, gave as accurate a percentage as 
could be achieved under the established classifications (Figure 3). 

FIGURE 1.—COMPOSITE CHART 

Project I (Handguns) 

New York 
City     AUanU 

New 
Detroit    Orleans ToUl 

Total handguns received lor tracing  2,931 827 1,262 324 
Number of guns traced  2,546         1665 840 324 
Number of class A (JlOO or more)              628 130 84 8 
Number o( class B (jeO-JlOO)             417 152 210 97 
Number o( class C (less than »50)  1,501 545 546 219 
Number o( automatics              628 137 176 97 
Number o( revolvers  1,918 690 664 227 
Number of guns with barrels of 3 in or lets  1,938 671 568 227 
Number of guns with barrels over 3 in             608 156 272 97 
Number of guns with .32 caliber or less  1,636 561 672 166 
Number of guns with .38 caliber or over             910 266 168 158 
Number of stolen guns             263 50 109 5 

Saturday night specials 

Number of class C guns  1,501 545 546 219 
Number of guns with barrels 3 in or less  1,938 671 568 227 
Number of guns with .32 caliber or less  1,636 561 672 166 

Composite average  1,692 592 595 204 
Percent o( total guns traced               66 88 71 63 

> For analysis as to type, size, caliber, etc.. 162 untraceable handguns were included in the Atlanta project 
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Of the 5,344 guns received from the four cities, 4,537 handguns were traced. 
Seventy percent of these were classed as Saturday Night Specials, that is, guns 
which cost less than $50, had a barrel length of three inches or less, and were of 
.32 caliber or less. This type included approximately 669(i of the 2,546 guns traced 
in New York City, 88% of the 665 guns traced in Atlanta, 71% of the 840 guns 
traced in Detroit, and 63% of the 324 guns traced in New Orleans. 

Revolvers made up 77% of the total 4,537 guns traced. By city, the ratio of 
revolvers was 75% in New York City, 80% in Atlanta, 79% in Detroit and 70% 
in New Orleans. 

THE^FT  FACTOR 

Since passage of the Gun Control Act of 1968, there has been an increase of 
the overall theft of firearms, and particularly from interstate shipments. An 
ATF survey of the nation's trucking firms revealed that the trucking industry 
estimated monthly thefts to be as high as 1,000 guns a month. While this is not 
significant in view of the estimated 35 million handguns in the United States, 
it is important since a stolen firearm generally becomes a tool of the criminal. 

In New York City, 263 of the 2,.546 guns traced, or 10%, were stolen. In Detroit, 
the percentage was 13%, or 109 out of 840. The number stolen in Atlanta was 
50, or 7%, and in New Orleans, 5 stolen guns were 1%% of the 324 guns traced. 

Both New York City and Detroit have strict city gun laws, which may have 
caused a higher percentage of criminals to resort to theft as a means of acquiring 
a gun as opposed to purchasing it, either from a licensed or unlicensed source. 

Of the 263 guns identified in the New York City trace as stolen, 160 were expen- 
sive, high quality firearms. Most of these were stolen from shipments. This high 
figure for stolen, expensive guns may have been because higher quality, old line 
firearms are more widely known, and shipping cartons bearing such names as 
Colt, Smith-Wesson and Browning are more easily recognized by thieves. The 
rest were stolen from the premises of a dealer or manufacturer. 

BETAIL  BOUBCE OF SITPK-Y 

As noted previously, the first phase of the study only concerned the identifica- 
tion of the retail source from which the handgun left legitimate commerce chan- 
nels and became available to the criminal. It would be erroneous to conclude that 
becau.se a large number of guns came from retail sources outside the state in 
which the city under study was located, that dealers involved were guilty of 
violating Federal gun laws. Tlie dealer may or may not have been in violation. 
It is possible that the bu.ver was the guilty party, or that there was a dealer- 
buyer combination. That point was to be determined by Phase II. 

Of the 2,546 guns traced in 'New York City. 2,048 came from 46 states and the 
District of Columbia (Figure 4). Of the out-of-state guns, 500 came from retail 
outlets in South Carolina and 124 of the 500 were 
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FloUBE 5.—Sources of Atlanta handgun* 

Project I 

Georgia     537 
Florida  19 
South Carolina  14 
North Carolina   9 
Tennesrsee..   8 
Alabama  7 
Kentucky   7 
New York. 
Ohio  
Missouri . . 
Texas  
Michigan.- 
Illinois  
lows  
Louisiana.. 

Mississippi  ,      3 
Pennsylvania       3 
West Virginia       3 
Cahfomia         2 
Indiana       2 
Nebraska       2 
Arizon a  
District of Columbia   
Kansiis   
Minnesota  
New Jersey  
New Mexico  
Oklahi ima  
Washington  

Total  665 

In Atlanta, it was found that of the 827 handguns to be traced, 162 were 
"untraceablc" because of serial number removal, the dealer's records were no 
longer available, or other reasons. Of the remaining fifi.i handguns, 537, or S5'~[, 
originated in Cieorgia (Figure .">). Twelve licensed dealers in Atlanta were the 
retail source for most of these guns. The license of one large dealership was revoked, 
while another major dealer wius no longer in business when (he study was made. 
The remaining dealers were insp<'cted to insure their compliance with the Gun 
Control Act of 1968. Only 14 of the 66.i handguns in the Atlanta trace came from 
the adjoining Stat« of South Carolina which was the prime source of handguns for 
New York City. 

HOMICIDE DEATHS—GUNS VS OTHER METHODS! 

Yaar and total 
Death by      Oaath by all 
fjrcarmj   other methods 

1961-82                     ss 27 
1J62-115                     74 41 
19S3-10S     87 }S 
1964-123                     90 33 
1965-113                     82 31 
1966-138                     97 41 
1967-171                    131 40 
1968—207                                     153 54 
1969-195                    153 43 
1970—265          221 44 
1971-256                    202 S4 
1972—292          222 70 
197J-306                         244 62 
197t-293                    222 71 

•SiNirca: Fulton County Office ol the Medical Euminer, Atlanta, Ga., Jan. 10,1975. 

SUICIDE DEATHS—GUNS VS OTHER METHODS 

Year and total 
Death by      Death by all 
firearms    other methods 

1961-48  34 14 
1962-75  46 29 
1963-60  43 17 
1964-70  56 14 
1965-74  49 25 
19J6-70  52 18 
1967-81  55 26 
1968-76  51 25 
1969-65  45 20 
1970-112  85 27 
1971-97  71 28 
1972-86  6« 18 
1973-94  63 31 
1974fijures incomplete  

Source: Fulton County Onice of the Medical Examiner, Atalnta, Ga., Jan. 10, 1975. 
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of phocographed natter hereto atcaclied contain a true and correct copy of 

an Act approved by the Governor on December 25, 1837, nimbered Act Number 188 

(H.B. No. 186) and entitled: "An Act To guard and protect the citizens of 

this State against the unwarrantable and too frequent use of deadly weapons"; 

all as the aame appear of file and record In th" Department of Archives and 

History, a Division of the Office of Secretary of State, 
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: 1LSIIMONV WiitttroF, I liavc hereunto ^ct my hami nnd af[iK«l 

Ihc seal of my office. ;»! ihc Capftol, in llic City of Allantn, IhU 

17th   day of July . in Ibc yc;ii itf our Lord 

One liivi;js.inJ Nine Iltindrcd and   S€>'enty-fivc, 

and of i!)e hidcpcndence of Ihe United Stalc\ of America ll>e 

Two HunJfcilih 
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A CONBTITDTIONAL HlSTOBY OF THE RiOHT TO KEEP AND BEAB ABMB AS IT RELATES 
TO GEOBOIA 

(January 29,1975) 

Even before modern technology made it readily available to the general 
public, the handgun has been embroiled in the constitutional and legal debate 
over the "right to bear arms." Tlie late Justice Joseph Lumpkin of the Supreme 
Court of Georgia noted that attempts at gun control date baclc to the reign of 
Edward III when it was made unlawful for anyone to "go or ride armed by 
night of by day."' It was also an offense at common law to "go about armed 
with dangerous or unusual weapons."' Subsequent acts restricted the right 
to possess firearms to property owners wliose land had a yearly value of 
£100.'" James II attempted to restore the Roman Catholic Church by disarming 
tlie Protestants, an act tliat helped lead to the "glorious revolution" in 1685. 
Following the abdication of James II, Parliament enacted the English Bill of 
Rights which provided: "VII that tlie suljjects which are protestants may have 
arms for their defense, suitable to their defense, and as allowed by law"' 

According to McElreatli, this act was to serve as Georgia's Bill of Rights 
until 1851.'' 

Following the Boston Tea Party and the subsequent occupation of Boston 
by British Troops, the Royal Governors in several of the colonies moved to 
seize the supplies and powder of tlie colonial militia, which heli>ed to bring 
on tlie American Revolution. Altliough in drafting constitutions during the 
Revolution, several states provided a Bill of Rights in their constitutions 
which included a "right to l)ear arms" provision, the drafters of the U.S. 
Constitution did not. What is now the Second Amendment to the United 
States Constitution was introduced in Congress l)y Representative James 
Madison of Virginia. As originally introduced in tlie House, it read: "The 
right of the people to keep and l)ear arms shall not be infringed, a well armed 
and well regulated militia being the best security of a free country: but no 
person religiously scrupulous of bearing arms shall be compelled to render 
military service in person" ° 

Tills amendment was proposed partially as a result of the recommenda- 
tions and resolutions proposed liy the various states that ratified the Consti- 
tution. The principal concern at that time was that the Constitution provided 
no check and balance against a standing army. On July 31, 1788, Thomas 
Jefferson, then the American minister in France, wrote James Madison from 
Paris: "I sincerely rejoice at the acceptance of our new constitution by nine 
states. It is a good canvas on wliicli only some strokes want retouching. What 
these are are sufliciently manifest by the general voice from North and South, 
which calls for a hill of rights. It is pretty generally understood that this 
should go to Juries. Habeas Corpus, Standing Armies, .... if no check can be 
found to keep the number of standing troops within safe bounds . . . abandon 
them altogether, (and) discipline well the militia." ' 

An examination of the debates in the House indicates clearly that the ques- 
tion was one of the militia, not of individual rights. The argument of Rep- 
resentative Gerry of Ma.ssachusetts is illu.strative of the intent of that first 
Congress: "What, sir, is the use of the militia? ... It is to prevent the estab- 
lishment of a standing army." * 

This intent has been repeatedly upheld in the Courts:""... it is well settled 
that the manner of bearing arms of offense and defen.se may be regulated by 
the several States without infringing the constitutional right of citizens to 
bear arms . . ." " 

The Second Amendment is not the only constitutional guarantee which must 
be con-sidered. In 1908, the U.S. Supreme Court in Hayncs v. U.S." struck 
down a portion of the National Firearms Act" as a violation not of the 
Second Amendment but as violating the provisions of the Fifth Amendment 
because most persons required to regi.ster certain tyiies of weapons (machine- 
guns,  rocket launchers,  liand grenades, etc.)   were those whom  the Act pro- 

Footnotes nt Piid of article. 
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hibited from possessing the weapons. "The questions propounded by §§ 5841 
. . . are directed at a highly selected group Inherently suspect of criminal 
acUvltles." "* 

Three years later, the question of firearms registration was again before the 
Court in U.S. v. Freed." Following decision in Haynea, Congress had amended 
the National Firearms Act so as to extend Its registration provisions. This 
time the Court upheld the new registration requirements: ". . . the Court has 
held that the constitutional privilege does not prevent the use of informa- 
tion . . . obtained in connection with regulatory programs of general appli- 
cation." " 

As noted earlier, Georgia's Constitution did not contain a Bill of Rights 
until 1861. In 1837, the General Assembly approved a law "designed to guard 
and protect the citizens of the State against the unwarranted and too prev- 
alent use of deadly weapons" which had the effect of outlawing handguns as 
well as prohibiting the carrying of concealed weapons." in 1846, the State 
Supreme Court ruled that part of tlie act wUleli outlawed handguns uncon- 
stitutional but upheld the prohibition against concealed weapons." 

Secession necessitated the drafting of a new constitution in 1861, which for 
the first time Included a Bill of Rights with a "right to keep and bear arms" 
provision." Shortly after the adoption of this Constitution, the State Supreme 
Court again upheld the constitutionality of the prohibition against concealed 
weapons." The Constitutional Convention of 1868 qualified the right to bear 
arms with the words, "but the General Assembly shall have the power to pre- 
scribe by law the manner in which arms may be borne.""' An 1870 act of the 
General Assembly prohibiting the carrying of weapons at public gatherings 
was soon challenged as a violation of the "right to keep and bear arms," a 
challenge which the Supreme Court rejected : "When the constitution grants 
to the general assembly the right to prescribe the manner in which arms may 
be borne, it grants the power to regulate the whole subject of using arms."" 

At the 1877 Constitutional Convention, an unsuccessful attempt was made 
by Robert Toombs of Wilkes County to eliminate the reference to the general 
assembly, Toombs argued that: "The legislature has no power to prescribe 
how the people shall bear arms ... I think that the people have the right 
to keep and bear arms as they choose for their own protection.'"' 

However, Mr. Warren reflected the feeling of a majority of the Convention 
delegates when he responded: "I hope the gentleman's (Toombs) motion will 
not prevail; the experience of all of us Is that the General Assembly should 
have the right to regulate the manner of keeping and bearing arms. There Is 
nothing which provokes bloodshed so much as the indiscriminate bearing of 
concealed weapons."" 

The present Constitution adopted in 1945 retains the same language for 
Article I § 22 as the 1877 Constitution. 

The next major effort In the field of firearms legislation did not take place 
until 1010 when the General A.ssembly required persons wishing to carry a 
pistol outside of their home or jilace of business (automobile was added later) 
to obtain a permit from the County Ordinary." In a series of cases the State 
Supreme Court and Court of Appeals has repeatedly upheld the licensing re- 
quirements not only as constitutional but has challenged the inclusion of 
pistols In the definition of the word "arm.s"." 

It is known that at least since 18.59, counties and municipalities have sought 
to legislate controls on firearms." Although a number of local governments 
have ordinances regulating firearm.s. there is a question of their constitution- 
ality. Article I |4 Para. 1 of the Georgia Constitution " prohibits special laws 
In cases provided for by the general law of the State. Unfortunately, the 
appellate courts of this state apparently have yet to rule on the question of 
local firearms ordinances. The only ca.se known to exist arose out of the ordi- 
nances of the City of Atlanta " which the trial court held to conflict with Ga. 
Code Annotated 877-200 and hence, unconstitutional under Article I §4 para. 
4."° A similar case is currently being litigated In Fulton Superior Court." 

Footnotes at end of article. 
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1909—Ga. L. 1909, 90 clarified Ga. L. 1870, 421. 
1910—Ga. L. 1910, 134 requires Pistol Permit to carry pistol. 
1011—StriotlaiKl v. State, 137 Ga. 1, 72 S.E. 260, 9 Ga. App. 855 Ga. L. 1910, 

134 held constitutional; see also Nero v. State, 10 Ga. App. 23, Glenn v. State, 
lO Ga. App. 128. 

1913—Casper v. State, 13 Ga. App. 301: reaffirms licensing statutes. 
1914—Smith v. State, 14 Ga. App. 823: licensing statute "home" held to 

include yard. 
191G—.IrmoHd v. State, 18 Ga. App. 140; "it Is well settled that the manner 

of bearing arm.s * • * may be regulated • * * without infringing the consti- 
tutional right of citizens to keep and bear arms • • *" 

194.")—Article I §22 same wording as 1877 Constitution adopted. 
196,S—Ga. Code §26-2901. Concealed Weapons. §26-2902, Deadly Weapons 

at Public Gatherings. §26-2903, Licensing Statutes. §26-2904, Licensing Statutes, 
revised and reenacted. 

-Jf;     ^....^.^/.^   t^    /t .yyyr/.     :^.„.    /,^..   zt^ ^/^..:, 

y^,   , -... o_   ^fc- e-t,/-   "rr, IZ^   ^<^ ^-6  .x^»» »_^  n /£^   .^rs=c  t,scit 

A Report to the State Crime Commission 

GEORGIA LAW ON FIREARMS 

A study of constitutional and statutory provisions, local statutes and ordinances, 
and case law reUiting to firearms in Oeoryia 

Revised .January 27, 1975 

INTRODUCTION 

In 1972, 18,520 people were murdered in the United States with 44 percent 
of these murders occurring in the southern States. In 66 percent of the 
murders nationwide firearms were used: handguns being used in 54 percent; 
rifles in 5 percent; and sliotguns in 7 percent. In the southern States firearms 
were used in 7.3.8 i)ercent of the murders.' In Atlanta alone in 1972, 255 people 
were murdered, handguns being used in 66 percent of the cases with shotguns 
being used in 6.3 percent and rifle.s in 4.3 percent." It is interesting to note that 
in Atlanta 56.1 and 16.5 percent respectively of the murders occurred in the 
home and at places of business, which are two of the areas where possession 
of a pistol without a license is permitted by Georgia law. It is also noteworthy 

1 filiform  Crimp  Rpp<irts  for thp  United  States—1972. Clnrpnce M.   Kelly,  nirector, 
Feflernl Biin-nii of InvpstlKntion, p. 2-0. 

« Atlanta Police Department, 1072 Annual Report, p. 15. 

52-557 O—76—Pt. 
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that firearms were used in only 25.3 percent of the aggravated assaults reported 
in 19 f2 •* nationwide. 

Concern over tne misuse of firearms is notliing new to Georgia. In 1837, the 
General Assembly enacted a law entitled: "An act to guard and protect the 
citizens uf this State against tlie unwarrantable and too prevalent use of 
deadly weapons.'" 

This Act made it a crime to "sell or offer to sell, or to keep or to have about 
their person, or elsewhere" certain weapons among which were pistols, other 
than "horseman's pistols." - This statute was declared unconstitutional in 
184(5" by the Georgia Supreme Court -so far as it proliibited the carrying of 
weapons. However, tlie court lield that portion of the act "which seelis to 
suppress the practice of carrying certain weapons secretly • • • valid, inas- 
much as it does not deprive the citizen of liis natural right of self-defense or 
of its constitutional right to keep and bear arms." ' As u result of this decision 
In 1852 tlie General assembly enacted legislation which prohibited the having 
or carrying about their person certain weapons except "in an open manner and 
fully exposed to view" and wliich is the basis of tlie current legislation.' Licens- 
ing did not follow until 58 years later. 

However, as will be noted later, not all of the laws relating to weapons are 
criminal in nature. There are over fifty-five different sections of Georgia Code 
Annotated which deal directly with tlie possession or use of firearms, twenty- 
two of whicli are non-criminal in nature. Of the criminal provisions, six arise 
out of the Game and Fish Laws. 

In addition to Constitutional provisions and general laws, a number of local 
laws affecting specific counties and municipalities many local units of govern- 
ment have enacted local ordinances seeking to furtlier control firearms. This 
report will not editorialize on tlie merits of these laws, rather It seeks to pre- 
sent all of Georgia laws on firearms along with relevant court cases in a for- 
mat which is easy to digest. 

GEORGIA LAWS RELATING TO FIBEABMB 

CONSTITUTIONAL PB0VI8I0NS 

The right to keep and bear arms is guaranteed by II Amendment to the 
U.S. Constitution ' and by Act 1, paragraph XXII of the Georgia Constitution.' 
However, the General Assembly may by law prescribe the "manner In which 
arms may be borne."" Where the General Assembly has so prescribed the 
Georgia Courts have held that laws prohibiting the wearing of concealed weap- 
ons,* prohibiting tlie keeping of and bearing arms in court," and prohibiting 
having or carrying of revolver witliout a license and prescribing how such a 
license may be obtained" are valid and not violative of U.S. Constitutional 
guarantees.' However, the General Assembly may not entirely forbid the bear- 
ing of weapons.' 

STATUTORY   PROVISIONS 

The General Assembly has enacted numerous laws over the years which gov- 
ern the way a person may keep and bear arms. Most of these laws deal with 
criminal acts involving weapons or the possession of certain types of weapons,' 
while others provide for licenses to carry certain firearms,'" to hunt" or to sell." 
Because these laws are the most numerous they are dealt with separately, but 
there are several general provisions which do not fit into the categories of 
crime, licensing or sales. 

Any device which is used as a weapon in a crime, except an automobile, is 
contraband and is forfeited." 

The arms and equipment of a militia soldier and a trooper's horse are exempt 
from a debtors sale." 

"Among the rights of citizens is . . . (the right) to keep and bear arms."" 
The commanding officer of the organized militia (National Guard) when 

called to duty by the Governor may, under certain circumstances, order the 
closing of places where firearms are sold." 

'vcn. p. 10, 
•Gn. L. IS.S7. Cobb (185J).p. 84S. 
• Ibid at para. 367. The "horBeman's pistols" referred to In the Act were very laree, 

stnirle nhot flintlocks which were carried In saddle holsters. 
»Xunn V. aeorgia. 1 Kelley (On.) 243 (1846). 
Mbldat 2.')1. 
• See : Oa. Code .\nnotnted. Chapter 26-20 Committee Notes. 
Footnotes for article on "Georgia  Laws Relating to Firearms" are at end of article. 
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Possession and use 
In general, anyone may own a firearm, unless by law they are specifically not 

autliorizeU to do so (see Crimes^ and provided that the weapon is not con- 
cealed,'' and that if used for hunting, the bearer has in liis or her possession 
a valid hunting license. If a peisou "has or carries on or about his persou" a 
pistol outside of his home, automobile or place of business, they must have a 
license issued by the Ordinary of the County.'" Certain agencies and types of 
individuals have been specifically authorized to possess and use either certain 
types of weapons or to possess and use firearms in a particular manner. In- 
cluded in this category are peace officers,'" prison officials,"" District Attorneys 
and certain members of their staff,'' members of the National Guard or Armed 
Forces ~ and persons employed in fulfilling defen.se contracts while engaged in 
official duty or when so authorized by State or Federal law, regulations or 
orders,^ Forestry investigators,-' Revenue Agents,"' investigators for the State 
Board of I'harmacy,-'" and si>ecial police appointed under Chapter 91-10 Ga. 
Code." The weighing crews of the State Highway Board are specifically not 
authorized to carry weapons.^ I'rivate citizens may also possess weapons which 
by law they would not be authorized to have (such as sawed-off shotguns, 
machine guns, etc.) provided that tlie weapon is either inoperative or has been 
registered in accord with the National Firearms Act (20, U.S.C. 5481-5862)." 

CKIMES 

When crimes involving firearms are considered. Criminal Homicide is prob- 
ably the first to come to mind. It should be noted that the use of a weapon 
is not a neces.sary element for crimes of Murder, Voluntary Manslaughter, or 
Involuntary Manslaughter despite the fact that weapons are used in the major- 
ity of these crimes. There are, liowever, eighteen specific acts involving the pos- 
session or use of firearms wliicli have been declared illegal. Eight are felonies 
and eleven are misdemeanors. While many of these crimes are listed Criminal 
Code, a large number of mi.sdemeanors arise out of the Game and Fish Laws. 

For ease of reference, the crimes involving firearms are set out below along 
with the penalties for felony convictions. 
Felonies (and punishment) 

1. Use of deadly weaix)n in commission of crime is aggravated assault."' (1- 
10 years). 

2. Armed robbery"' (Death, Life or 1-20 years). 
3. Possession of machine guns " (1-5 years). 
4. Posse.s.sion of firearm during commission of crime" (1-5 years). 
5. Possession of sawed-off shotguns, .sawed-off rifles, machine guns, hand 

grenades, bazooka, rocket launchers, recolless rifles, mortars and silencers" 
(1-5 years). 

6. Going Inside the guard line of a penitentiary with a weapon" (1-4 years). 
7. Selling firearms when ordered not to by commander of organized militia 

during time of emergency " (2-5 years). 
8. Possession of weapons by prisoners (1-5 years)."' 

Misdemeanors 
1. Carrying a concealed weapon." 
2. Carrying or possessing a deadly weapon at a public gathering." 
3. Furnishing weapons to minors." 
4. Pointing a pistol at another." 
5. Discharging a gun on or within 50 yards of a highway." 
6. Discharging a firearm on Sunday." 
7. Hunting without a license." 
8. Hunting with firearms while intoxicated.** 
9. Shooting wildlife upon a public highway." 
10. Discharging a firearm across a public highway." 
11. Shooting fish."' 
12. Take, capture or kill any fish in tidal waters by use of firearms." 
13. Hunting alligators (possession of firearms considered evidence as to, In 

area where alligators may inhabit)." 
14. Carrying a pistol without a license.'" 

Licensing 
Georgia law requires that anyone who carries a pistol outside of his home 

(including the yard"), automobile or place of business"^ must have a license 

Footnotes nt end of article. 



2032 

issued by the ordinary of tlie county in wliicli tlie possessor resides." The only 
exceptions which the courts liave allowed are where a pistol is found and is 
carried to a place of safety,'" examining n pistol witli a view towards its pur- 
chase ''^ or tlie sudden acquisition of a pistol under unusual circumstances where 
it is necessary to protect one's self, family or property." Ownership of the pistol 
is immaterial.'" If the possessor moves to anotiier county, he must obtain a new 
permit; otherwise, the permit is good for 3 years,"" 

In order to obtain a license to have and carry n pistol or revolver "in an open 
manner and fully exposed to view" or in anotiier individual's motor veliicle, a 
person must make application to the Ordinary. Tlie license may not be obtained 
unless the applicant: (1) Pays a .$3 license fee; (2) is 21 years of age,'^ (3) is 
mentally competent; (4) has not within 10 years been convicted of a felony, 
or witliin 2 years, a forcible misdemeanor; (.T) gives a bond of ?300. 

The Ordinary must record the name of the applicant, the malver of the fire- 
arm, file caliber and number of the tirearm. A permit may be revoked, "after 
notice and hearing", if tlip licensee is judged to lie mentally incompetent or 
convicted of a felony, a forcible misdemeanor °= or of carrying the weapon in 
n concealed manner'" or at a public meeting."' The licen.se only authorizes the 
holder to carry the weapon recorded in making application openly and exixisetl 
to view. Until the passage of the Georgia Private Detectives and Private Se- 
curity Agencies Act of 1973'" it was a crime for anyone other than those per- 
sons specifically exempted by Code 26-2907, to carry a concealed weapon. This 
prohibition included private detectives and "special deputy sheriffs."" The 
Georgia Private Detectives and Private Security Agencies Act not only estab- 
lished detailed re(inirements for the licensing of business and individuals en- 
gaged in the private security trade but also permitted the licensing board to 
is.sue a permit to private detectives allowing them to carry a concealed weapon, 
and restricted the type of weapons which may be carried to .38 handguns and 
12 gauge riot type shotguns. 
Sale of Weapons 

Any person or business who sells pistols or other short barreled firearms must 
obtain a permit to do so from the Department of Public Safety." In order to 
obtain a permit the applicant must swear by affidavit that he or she is a citi- 
zen of the United States, 21 years of age, and has not been convicted of a 
crime,'" file a bond of .$1,000.00."° and i>ay an annual fee of .f25 for each business 
and $3 for each employee wlio sells pistols.'^" Tlie permit may lie revoked if the 
holder fails to pay the annual fee ^ or if after a liearing the holder is found 
guilty by the board of fraud, wilful misrepresentation or convicted of a crime 
involving moral turpitude or for selling to minors." 
Purchasing of Weapons 

There are not statutory provisions relating to the purchasing of rifles and 
shotguns by residents of Georgia. However, there are laws authorizing the 
residents of Georgia to purchase rifles and shotguns in contiguous States" and 
residents of contiguous States to purcliasc rifles and shotguns in Georgia. There 
do not appear to lie any State statutes or regulations which would govern the 
purchasing of pistols or revolvers. 

LOCAL ACTS 

There are relatively few local laws and no general laws of local application 
which relate to firearms. Most of the few that do exist relate to liunting with 
one exception. The one exception is an 18."'>9 law for the City of Dahlonega 
which makes it illegal for any jier.son to disciiarge a firearm within two hun- 
dred yards of tlie courthouse and provides for a fine "not to exceed five dollars" 
to anyone convicted of said offense." 
State firearms rcgiilalions 

Certain State agencies, notalily tlie Deiiartment of Public Safety, tlie State 
Game and Fisli Commission and the State Parks Department have l)een autlior- 
ized to promulgate Rule and Regulations controling firearms. The Department 
of Public Safety regulates the licensing of dealers in pistols and otlier short 
barreled firearms.''' However, the current regulations require little more than 

Footnotes at end of nrtlclp. 
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is required l).v law. The State Game aiul Fisli Commission in tlic liunting regu- 
lations strictly limits the types of firearms which may be used for liuntiug'" 
besides providing dates on wliich they may be used and generally prohibits the 
Iiossessicm or transportation of lirearms within game management areas." In 
State I'nrks, lirearms are proliibited.''' 

Local ordinances 
Although primary responsibility for regulating firearms rests with the Gen- 

eral Assembly,"" municipalities (and counties to a lesser extent) have been 
given the power to enact city ordinances governing tirearms. This power is 
derived generally from the Home Uule Act of 1905 which granted to "the gov- 
erning authority of each municipality * • • (the) legislative iwwer to adopt 
di'urlu reasonable ordinances, resolutions, or regulations relating to • • • local 
government for which no provision has been made by general law ••*'"* [Em- 
phasis added.] This broad grant is restricted inasmuch as municipalities are 
barred from defining any crimiiml ofCen.se or setting criminal punishment for 
any offen.se whicli is a violation of State law." and from enacting special laws 
wliere a general law exists."' As a general rule Georgia municipalities have 
favored specific enumerations of power in the city charter and it is from these 
charters tliat most municipalities have derived the power to enact ordinances 
which would govern the sale, use, and po.s.scssion of firearms.'- 

•'The corporate powers * • • of the city • • » may include * • • (the power) 
to regulate and prohibit • * • the use and .sale of firearms * • •" " 

There Is no comprehensive list of municipal ordinances existing nor is there 
a statutory reiiuirement that municiiialities tile a copy of their ordinances witli 
any central office. As a result, it is virtually impossible to take note of all the 
county and municipal ordinances governing lirearms. However, an attempt has 
been made to survey the municipal ordinances of the major municipalities and 
counties. 

As is the case in State Law, most municipal ordinances can be divided Into 
the categories of tljose regulating the sales of, and criminal provisions. 

In attempting to regidate the .sale of firearms most ordinances seek to impose 
additional requirements on either the dealer or the purchaser. Pistols seem to 
be of the greatest concern as at least three cities recpiire a license to deal in,"' 
six regulate the sales by imposing requirements that dealers make and maintain 
records of tlie sales,-' and in some cases finger jirint purchasers. Pistols are also 
the only flrearni which the sales of must be reported to the police chief or 
other official."" Although pistols are the predominant concern several ordinances 
seek to regulate the sale of all firearms"' and in one case, the City of Atlanta 
has ordinances requiring aliens to register all weapons in their possession" and 
requiring aliens to have a permit to dispose of* and persons purchasing or re- 
ceiving a firearm from an alien to have the permission of the Police Chief to 
do so."' 

However, where the City of Atlanta sought to prohibit the sale of .22 cal. 
pistols with a l)arrel of 3 inches or less and costing less than $39.00°' and re- 
quire the registration of all firearms sold within the City (registration to be 
kept by the dealer unless tlie dealer went out of business) and required the 
fingerprinting of all purchasers,"" these ordinances were held to be unconstitu- 
tional as violating I'.S. and Georgia Constitutional guarantees.'" 

In 1973. the City of Atlanta attempted to stop the sale of so-called "Saturday 
Night SfK'cials" by enacting an ordinance forbidding the sale of certain hand- 
guns which were made of die cast zinc alloy or other material which had a 
melting temperature of less than 800 degrees Fahrenheit even though the con- 
stitutionalily of such an ordinance was (piestions.'" 

In addition to ordinances regulating the sale of firearms, many local govern- 
ments have al.so .sought to further restrict tlie use of firearms within their 
juri.sdiction. The most commonly found ordinance is one forbidding the dis- 
charge of weapons either entirely"' or within a given distance of a structure°° 
or road"' but many restrict hunting'" or particular types of weapons such as 
HI? guns and air rifles,"" artillery pieces."" Another means used by municipalities 
is to make conviction for a violation of a firearms law grounds for revoking a 
business licen.se."" 

Footnotes nt Piiil of nrtlclp. 
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FOOTNOTES 
AH citations are to Georgia Code Ann. unless otherwUe Indicated. 

> 2-122! 
«Ibid. 
*Nunn V. State, 1 Kelley (Qa.) 243 (1846). 
'20-510. See Stockilale v. State, .'$2 Ga. 225 (1861). 
'Strickland v. Stale, 137 Ga. 1 (1911) ; Aero v. State, 10 Ga. App. 23 (1911) ; Oaiper 

V. S(a<e, 13 Ga. App. 301 (1913). > / . f 
• Strickland v. State, supra. 
'}/unn V. State, supra. 
• 26-2906. 26-9919. 
" 26-2903. 
" Title 45. 
" 92A-901. 
"27-3101. 
" 51-1301.9. Acts 1822, Cobb 385 : Acts 1841. Cobb 389. 
'= 79-205 ; Ga. Law 1865-6, 239; Ga. Law 1927, 272. 
« 89-1302. 
" 26-2901. 
" 26-2903. 
" 26-2007, 26-9914a. 
»Id. 
» 26-2907 as amended by Ga. L. 1974, 481. 
"26-2907. 26-9914a. 
» 26-2907. 
«• 43-219. 
»58-1101. 
» 79A-908.1. 
" 91-1005. 
iM 68-408.1. 
» 26-9914a. 
«> 26-1302. 
»' 26-1902. 
= 26-2906. 
M 26-9908a, 26-9909a. 
« 26-9919. 
» 77-326, 77-9913. 
» 88-130. 
" 77-361 ; 77-9915. 
" 26-2901. 
" 26-2902. 
" 26-2905. 
« 26-2908. 
« 26-2900. 
» 26-9919. 
•'45-204. 
"45-510. 
" 45-515, 45-616. 
" 45-515 ; Oa. Law 1968 : 497-615. 
•o 45-704. 
« 25-713 ; Ga. Law 1968, 497, 624, 
» 45-226. 
•2 26-2903. 
"Smith V. State, 14 Ga. App. 823, (1914). 
"See Coker v. State, 14 Ga. App. 823, (1914). Jdelett v. State, 14 Ga. App. 501, (1914). 
« 26-2903. 
»" See Casper v. State, supra. 
<" See Jackson v. State, 12 Ga. App. 427, (1912). 
"See for example, Harris v. State. 15 Ga. App. 315, (1914). 
'••'Oates V. State, 12 Ga. App. 70B ; (1913). 
"Rogers v. >S'tatc. 10 Gn. App. 751. (1917). 
"In a memorandum dated May 15, 1972. the Attorney General advised Ordlnarlea 

that the Age of Majority Law (Ga. L. 1972, 1973) does not apply to this case. 
"26-2904. 
"26-2901. 
•• 26-2902. 
« 84-6501 through 84-6516. 
"TaUey v. State, Ga. App., July 13. 1973; cert, denied. .ludge Denn, for an unanimous 

decision held that a "special deputy sheriff" does not consltute a peace officer under Ga. 
Code Annotated I26A2907 or as detlned by the Peace Officers Standards Act, and, there- 
fore, "hos no more right to carry a concealed weapon than any other person." 

•'92A-901. 
M 92A-902. 
« 92A-903. 
w 92A-905. 
•n 92A-906. 
"92A-908 (Note: This section lists as the one of the grounds for which the permit 

mav be revoked a violation of section 26-5108 (selling guns to minors) of the former 
Criminal Code which was repealed by the new criminal code and replaced by section 
26-2905. This needs to be corrected.) 

'•92A-1601. 
"Ga. L. 1850. 150, SIII at 151. 
"Ga. Regulations 570-4. 
«Ga. Regulations 260-2-.03. 
•" Ga, Regulations 2nO-2-.04..06. 
"On. Regulations 460-6-.01(4) : 460-7-.01 (2) ; 280-2-.09. 
'•69-107. 
M 69-1018.3. 
•» 2-401. 
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•• Oeorgla Municipal Association, Sample Municipal Charter pp 1-10 to 1-22. 
" Ibid at 1-18, para. 15. 
"City Code of Atlanta 20-56; Ualton 15-24 ; Macon 14-28; Tifton (uncoded). 
»^City of Atlanta 20-55 et seq. Chatham County Code 11-U038.1 et seq.. 24-105. City 

Code of Columbus 14-64, 15-16 ; Macon 14-28; Savannah 24-105 ; Valdosta 18-39. 
""City Code of Atlanta 20-55 (applleH to aliens only). Chatham County Code 11- 

903S.1, 24-105. City Code of Columbus 14-64, 15-10 ; Macon 14-28 ; Savannah 24-105 ; 
Valdosta 18-39a(3) ; Waycross 2 ; West Point 16-82. 

•• City Code of Atianta 20-66 et. seq.; Uecatur 16-7.1; RossvlUe 61; Waycross 18- 
18-42 ; West Point. 

•• City Code of Atlanta 20-66. 
» City Code of Atlanta 20-67, 68. 
•"City Code of Atlanta 20-69. 
" City Code of Atlanta 20-61 (1972). 
•" City Code of Atlanta 20-7;i et. seq. 
" Uean't Inc. v. City of Atlanta, Superior Court of Fulton County, Civil Case No. 

B-2414Z (1967) Note: The Courts ruling In this case Is applicable only to Fulton 
County, however. It should be considered relevant in examining all local ordinances or 
when considering new ordinances. See also Xunn  v. State, 1 Kelley   (Ga.) 243  (1846). 

•' Department of Law, City of Atlanta. In an opinion Issued August 27, 1973 the 
Associate City Attorney of Atlanta advised that the proposed ordinance which would 
forbid the sale of certain handguns (those made of die cast zinc alloy or any other 
material which has a melting temiK-rature of less than ^00 degrees Fahrenheit) would 
probably be held unconstitutional under the doctrine established in Dean's Inc. v. City of 
Atlanta. 

The ordinance took effect on Saturday, October 20, 1973. On Tuesday, October 23, 
1973, a suit was filed In Fulton Superior Court seeking a declaratory judgment against 
the City of Atlanta on constitutional grounds In a case styled C.E. Yerlow d/b/a C.B.Y. 
Trading Co., et al.. v. City of Atlanta (Civil Case No. 87755). A temporary restraining 
order was Issued against the City of Atlanta. 

« City Code of Atlanta 20-59 ; Dalton 17-9 ; Brunswick 24.17 ; Savannah 10-152, 24- 
102.1. 

•• DeKalb County Code 13-67. City Code of Athens 19-16. Ibid. 19-18. 
« CItv Code of Canton 11-50. 
•"CItv Code of Dalton 4-11. City Code of Athens 19-C. 
••City Code of Dalton 17-2. 3. 
"»Clty Code of Atlanta 20-60. DeKalb County Code 13-67. 
>" City Code of Canton 17-50. City Code of Athens  (uncoded) adopted Sept. 4, 1973. 

JERBY L. JOHNSON. 

PETITIONER-APPELLANT, 

V. 

B. C. WRIGHT, WARDEN, ET AU, 
RESPONDENTS-AFPEXLEE8. 

No. 74-3017. 

United States Court of Appeals, Fifth Circuit. 

March 13,1975. 

Defendant was convicted in Superior Court, Fulton County, Georgia, of armed 
robijery and of carryinR a concealed and unlicensed pistol. His petition for liaheas 
corpus was denied by the United States District Court of the Northern District 
of Georgia, at Atlanta, Newell Kdentield, .T.. and he apiiealed. The Court of Ap- 
peals, Uewls R. Morgan. Circuit .ludge. held that defendant's B'ourth Amend- 
ment rights had not lieen violated, but that nn Instruction violated defendant's 
due process rights by jiermitting the jury to infer that his pistol was unlicensed 
from evidence that he possessed a pistol, and al.so by shifting to him the burden 
of proof of an essential element of the case, i. e., that the pistol was unlicensed. 

Reversed and remanded with instructions. 

1. Searches and Seizures C=a 7(1) 
Searches conducted without prior issuance of warrant are for the most part 

per se unreasonable, but there are a few clearly delineated exceptions to the 
warrant requirement of the Fourth Amendment, U.S.C.A. Const. Amend. 4. 

2. Arrest C=> 63.1 
Where car precisely fitted description given by store employee wlio alleged 

that its driver had been involved in robbery two days previously, officers were 
justified in stopping the car. U.S.C.A. Const. Amend. 4. 

3. Searches and Seizures ©=> 7(24) 
Having rea.son to believe that at least one occupant of car might liave com- 

mitted armed robbery, and seeing pistol on front .seat of the vehicle, officer acted 
reasonably in ordering occupants out to be frisked for other weapons. U.S.C.A. 
Const. Amend. 4. 
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4. Arrest <3=> 71.1(5) 
Having arrested driver of car wlilch tlie.v had stopiied, police acted i)roperly 

in searclilng car itself for evidence iiertainiug to the crime; such a warrantless 
searcli was proper where oflBcers had probable cause to l)elieve thev would 
find evidence pertaining to the crime and where tliey were dealing with tem- 
porarily stopped automobile, a search of which is justified on liasis of exigent 
circumstances. U.S.C.A. Const. Amend. 4. 

5. Searches and Seizures <3=» 3.3 
Wliere police had probable cause to search vehicle, tliey acted reasonably in 

detaining passengers outside the vehicle, and where the police had reason to 
suspect that the man might be dangerous and might have been involved in n 
criminal offense, they did not act improperly in .segregating the passengers in 
separate cars for duration of the search. U.S.C.A. Const. Amend. 4. 

6. Arrest C=> 63.4(16) 
When ofileer discovered sawed-off shotgun in car, he acted properly in arresting 

all occupants, where iw.sse.sslon of such weapon constituted bolli federal and 
state offense. U.S.C.A. Const. Amend. 4 ; Code Ga.. § 26-2908. 

7. Constitutional Law C=> 268(2) 
Criminal Law G=» 778(5) 
In prosecution for unlawful pos.session of weapons, trial court's instruction 

violate<l defendant's right to due process l)y permitting jury under Georgia law 
to infer that his pistol was unlicensed from evidence that be possessed a pistol. 
and also in shifting to him the burden of proof on an essential element of the 
offense, i.e., that defendant had no licen.se to possess the weapim. Code Ga.. 
g 26-2!)03 ; U.S.C.A. Const. Amend. 14. 

8. Criminal LawC=> 327 
State always bears burden of proof In criminal trial, and any shift thereof 

renders trial fundamentally unfair. 
Philip  S.  Davl,  Atlanta,  Ga.   (court appointed),  for petitioner-appellant. 
Arthur K. Bolton, Atty. Gen., Lewis R. Slaton. Dist. Atly., Atlanta .)ud. 

Circuit, Joel M. Feldman, Morris IL Ro.senberg, Carter Ooode, .lames IL Mobley, 
Jr., H. Allen Moye, Asst. Disl. Attys.. At anta, Ga., for respondents-appellees. 

Appeal from the United States District Court for tl'.e Northern District of 
Georgia. 

Before Dyer, Morgan and Gee, Circuit Judges. 
Lewis R. Morgan, Circuit Judge: 
Appellant was convicted in Superior Court of Fulton County, Georgia, of 

armed robbery and of carrying a concealed and unlicensed pistol. He appeals 
the district court's denial of his petition for halx-as corpus on two grounds : 

(1) his warrantless arrest was not based on i)r<ibalile cause and violated his 
rights under the Fourth Amendment; 

(2) the trial judge's charge to the jury on the weajKins count violate<l liis 
right to due process. For rea.sons explained below, we hold that his second con- 
tention is correct, and we therefore reverse the judgment of the district court. 

The challenged arrest of appellant occurred in the following manner. In the 
early afternoon of January 7, 1972, Officer D. F. Lindstrom of the Atlanta 
Police Department rcceiv(>d a call on his radio stating that tliere was a suspicious 
man at a grocery store in the neighborhood which Lindslroni was currently 
patrolling. Upon arriving at the store, liindstrom interviewed several enijiloyees, 
who told him that they lielieved the man in question had participated in a 
robbery of the store two days earlier. They described him as a tall black male 
in his early twenties and wearing a floppy hat; they told Lindstrom that he had 
left the grocery in a red Ford Falrlane, with a jacked up rear end and with Its 
license plate wired on. They indicated to him their belief that three other black 
males, one or two of whom were wearing hats, were also riding In the car; 
appellant was one of these passengers. Lindstrom passed this information along 
over the police radio, and began to patrol the neighborhood. Shortly, he and K. R. 
Willianks, another officer, both ob.served a car fitting the employees' descrii)tion 
precisely and occupied by four black males. Wilbanks directed the driver of 
the Ford to pull over, and approached the car to ask for his driver's license. 
Upon observing a .22 caliber pistol on the front seat, Wilbanks ordered the 



2037 

men out of the car and immediately frislted them. By this time, two additional 
police vehicles had arrived at the scene, and Wilbanks placed each suspect in 
one of the cars. He next searched the car and found a suwed-off shotgun; the 
suspects were then taken to the police station, where they were held on the 
robbery and gun possession charges. 

[1] Our auaiy.sis of this series of events begins with the proposition that 
although "searches conducted without the prior issuance of a warrant are, for 
the most part, per se unreasonal)e, Katz v. L'liited States, 380 U.S. 347, 88 S.Ct. 
507, 19 L.E<1.2d 576 (1967), there are a few clearly delineated exceptions to the 
warrant requirement of the Fourth Amendment." United States v. Anderson, .")00 
F.2d 1311, 1315 (5th Cir. 1974). In addition, we do not deal here with an in- 
divisible proce.ss but with five conceptually distinct stages of the .search and 
arrest, each one of which must sati.sfy constitutional standards. 

[2] First, there can be no (juestion that the officers were justified in stopping 
the car. Ad.ims v. Williiiins, 407 U.S. 143, 92 S.Ct, 1921, 32 I..Kd.2d 612 (1972). 
United States v. Roilerson, 491 F.2d 1209 (5th Cir. 1974). The car precisely 
fitted the description given by a store employee who alleged that its driver had 
been involved in a rol)l)ery two days previously. 

Second, the officers clearly acted properly in arresting the driver when they 
ascertained that he fit tlie description given by the store employee. Indeed, 
appellant does not challenge this contention, and we repeat it only for purposes 
of logical coherence. 

[3] Third, having rea.son to believe at least one of the car's occupants 
might have committed armed robbery, and .seeing a pistol on the front seat of 
the vehicle, the officer actetl reasonably in ordering the occupants out to be 
frisked for other weapons. Terry v. Ohio, .392 T'.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 
SS'.) (]!KiS), United States v. Rosenberg, 458 F.2d 1183 (5th Cir. 1972). 

[4, 5] Fourth, having arrested the driver, the police acted properly in searching 
the car itself for evidence i)ertaininK to the crime. This warrantless .search was 
proper becatise the officers had probable cause to believe they would find evidence 
pertaining to the crime. Dyke v. Taylor Implement Mfg. Co., 391 U.S. 216, 88 S.Ct. 
1472, 20 I,.Kd.2d .538 (1968). and because they were dealing with a temporarily 
stopped automobile, a search of which is justifie<l on the basis of exigent circum- 
stances, see Chambers v. Jlaroney. Zm U.S. 42, 90 S.Ct. 1975. 26 I..Ed.2d 419 
(1970). Naturally, they could not safely and effe<'tively search the vehicle tuiless 
it was empty of all passengers, and they therefore acted reasonably in detaining 
the passengers outside the car. Nor did they act improperly in segregating the 
passengers in separate cars for the duration of the search; the police had good 
reason to suspect that these men might lie dangerous and might have been in- 
volved in a criminal offense. In segregating them, the police reduced any chance 
that the passengers would confer with each other as to alibis, or that they might 
endanger the officers. 

[6] Finally, when Wilbanks discovered a sawed-off shotgun in the car, he 
acted projierly in arresting all the oecnjiants, since possession of such a weapon 
constitutes both a federal and a state offense. 

1. The statute provides: "A person commits a misdemeanor wlien he has or 
carries on or about his person otitside of his home, atifomnbile or place of business 
any pistol or revolver, whether concealed or not. for which he has not obtained a 
license from the ordinary of the county in which he resides." 

Probable cause existe<I to arrest apiiellant. and his Fourth Amendment rights 
were not violated. 

II. 

At appellant's trial, the judge charged the jury in part: 
Now. this defendant has been charged • * • with the po.ssession of a pistol 

without a license, and with the carrying of a pistol outside of his home, not in 
an open nmnner. I instruct you that the State has proven a prima facie case of 
the pos.session of a jiistol in this case by someone who is alleged by the Grand 
Jurors here to have been the defendant, which the defendant denies. And when 
a prima facie case is made. I charge you that if in then upon the dcfrndant. if you 
believe the defendant to be the jierson alleged to have committed this crime, 
to shoir that liv did pnKHrxx a liroiac to cairn thr urapon alleged to have been 
earned hy the State. The defendant in dnini) no must prove that a lieenxe existed 
to carry the irenpon in order to overeonie the prima facie showing of the violation 
of this law by the State. (Emphasis supplied.) 

[7] On appeal, the Georgia Supreme Court found this to be a proper charge on 
violations of Ga. Code Ann. § 26-2903 and to contain no constitutional errors. 
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Johnson v. State. 230 Ga. 196,196 S.E^d 385 (1973). We hold that the trial court's 
instruction violated appellant's right to due process in permitting the jury to 
infer that his pistol was unlicensed from evidence that he possessed one, and 
also in shifting to him the burden of proof on an ej>sential element of the offense. 

In re Winship, 397 U.S. 35S, 36*, 90 S.Ct. 106S. 1073, 25 L.Ed.2d 368 (1970) 
established that the due process clause of the Fourteenth Amendment requires 
"proof beyond a reasonable doubt of every fact necessary to constitute the 
crime • • • ." However, the Supreme Court has never decided whether this prin- 
ciple applies to the area of evidentiary presumptions and inferences. For example, 
in Leary v. United States, 395 U.S. 6, 89 S.Ct. 1532, 23 L.Ed.2d 57 (1969), the 
C^urt struck down a statutory presumption that possession of marijuana, unless 
satisfactorily explained, was sufficient to prove that the defendant knew that the 
marijuana had been UlegaUy imported. Concluding that any given marijuana 
might have been grown domestically, and that a user was unlikely to be aware 
of its origin, the Court stated that an inference is, 'irrational" or "arbitrary," 
and hence tmconstitutional. unless it can at least be said with substantial assur- 
ance that the presumed fact is more likely than not to flow from the proved fact on 
which it is made to depend. 395 U.S. at 36. 89 S.Ct. at 1548. 

The Court added in a footnote that since the ciiaUenged inference did not 
satisfy the "more likely than not" standard, it "need not reach the question 
whether a criminal prestmiption which passes muster when so judged must also 
satisfy the criminal 'reasonable doubt' standard if proof of the criminal charged 
or an essential element thereof depends upon its use." Id. n. 64. Likewise, in 
Turner v. United States, 396 U.S. 398, 90 S.Ct. 642, 24 I,.Ed.2d 610 (1970). the 
Ctourt left the issue unresolved in dealing with the constitutionality of a jury 
instruction that it might infer from possession of heroin and cocaine that the 
defendant knew the drugs to have been illegally imported. The Court simply 
held the heroin inference valid and the cocaine inference invalid, whether judged 
by the more likely than not standard or the beyond a reasonable doubt standard 
(i.e. the evidence necessary to invoke the inference is sufficient to permit a ra- 
tional juror to find the inference beyond a reasonable doubt.) Finallv, in Barnes v. 
United States, 412 U.S. 837, 843, 93 S.Ct. 2357, 2361. 37 L.Ed.2d 380 (1973), the 
Court ruled that, "if a statutory inference submitted to the jury as sufficient to 
support conviction satisfies the reasonable-doubt standard • • • as well as the 
more-likely-than-not standard, tlien it clearly accords with due process." 

The inference here involved, that from proof of the defendant's possession of a 
pistol the jury may conclude tiiat the pistol is unregistered, is clearly violative 
of due process by either standard. A more arbitrary and unreasonable conclu- 
sion can scarcely be imagined, since it is not even more likely than not that a 
given pistol will be unregistered. 

[8] Additionally, the charge is unconstitutional because it shifts the burden 
of proof of an essential element of the crime to the defendant. Of course, the 
state always bears the burden of proof in a criminal trial, and any such shift 
renders the trial fundamentally unfair. Smith v. Smith, 454 F.2d 572 (5th Cir. 
1971). 

This does not mean, of course, that permissible inferences which satisfy the 
more likely than not and the reasonable doubt standards violate due process. For 
example, in Dyer Act' cases, the jury may infer from unexplained possession 
of a recently stolen auto that the defendant knew it to be stolen. There are two 
crucial distinctions between such an inference and the one involved here. 

First, at issue under the Dyer Act is knowing i>ossession of stolen property; 
"[k]ni>wledge and intent, because of their nature, must largely be proved by cir- 
cumstantial evidence." Jackson v. United States. 330 F.2d 679. 681 (8th Cir. 
1964). Therefore, once the government has proved that the defendant possessed 
the prohibited object, the jury may infer that he possessed it knowingly. Under 
the Georgia .scheme, however, the state is not even required to prove possession 
of the prohibited object, an unlicensed pistol. Rather, the state is merely required 
to prove that the defendant possessed any pistol. The inference relates not to the 
defendant's knowledge, but to the nature of the object possessed. 

Second, the inference employed in Dyer Act cases is permissible; the jury may 
make the inference, but it is not required to do so. The burden of proof does 
not shift to the defendant: he may l>e acquitted ^vithout offering any evidence 
at all if the jury feels the government has not proved his guilt beyond a reason- 
able doubt. As we have noted, the Georgia inference goes further and impermls- 
aibly shifts the burden of proof to the defendant 



2039 

The judgment of the district court is reversed, and it is ordered to issue the 
writ, subject to the state's privilege to retry appellant. 

Reversed and remanded. 

STATE NATIONAL BANK OF EL PASO, TRUSTEE FOR LEE MOOR CHILDREN'S HOME, 
PLAINTIFF-APPELLEE, 

UNITED STATES OF AMERICA, DEFENDANT-APPELLANT 

No. 74-2276 

United States Court of Appeals, Fifth Circuit 

March 13,1975 

Bank which owned farm as truste of charitable trust brought suit to recover 
federal income taxes and interest alleging that income from the farm was tax 
exempt rent rather than unrelated business income. The United States District 
Court for the Western District of Texas, Ernest Guiun, J., issued orders deny- 
ing Government's motions for new trial or judgment n.o.v. and for entry of 
judgment and the Government appealed. The Court of Apiteals, 4SS I'\2d 890, 
remanded and rehearing was denied, 4S)0 F.12d 'Jitt. On remand, the District Court 
directed verdict for taxpayer and Government ai)peaU'd. The Court of Api)eals, 
Coicman, Circuit Judge, held that inasmuch as rea.sonahle men might conclude 
that the agreement had enougli of the indicia of a management contract that it 
should be so characterizetl or could conclude that the agreement was a lea.se and 
that payments under the agreement were "rents," jury question was presented. 

Reversed and remanded. 

1. landlord and Tenant C= 20 
A "lease" is a transfer of an interest in and possession of property for a pre- 

scribed period of time in exchange for an agreed consideration called "rent." 
(Set- iiublication Words and l^lirases lor other judicial constructions and 

definitions.) 

2. Internal Revenue (3=» 2191 
Inasmuch as reasonable men might conclude that agreement between farmer 

and bank which owned farm as trustee for charitable trust was a management 
contract so that income from farm was taxable unrelated business income, or 
might conclude thsit the iinrecment was a lease and the payments were tax exempt 
rent, jury question was presented. 20 U.S.C.A. (I.R.C.1954) §§ 511(a)(1), 
512(b)(3), (b) (3) (B)(ii), 513(a).   

William S. Se.s.sion.s, U.S. Atty., San Antonio, Tex., Scott P. Crampton, Asst. 
Atty. Gen.. Meyer Rothwacks, Chief, Appellate Sec, U.S. Dept. of Justice. Tax 
Div., Washington, D.C., Eugene G. Sayre, Tax Dlv., Dept. of Justice, Dallas, 
Tex., Michael L. Paup, Ernest J. Brown, Acting Chief, Appellate Sec, Tax Div., 
Dept. of Justice. Washington, D.C., Ronald F. Ederer, El Paso, Tex., for defend- 
ant-appellant. 

Robert B. Zaboroski, Tad R. Smith, El Paso, Tex., for plaintiflf-appellee. 
Apiieal from the United States District Court for the Western District of 

Texas. 
PUBLISHED ORDINANCES 

FIREARMS 

Important Information to Oun Dealers 

(1974 Edition, Department of tlie Treasury, Bureau of Alcohol, Tobacco and 
Firearms) 
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GEOBOIA STATE LAW 

Georgia Code Ann. Title 26 

26-1404. Criminal possession of explosives. A person commits criminal posses- 
sion of explosives wlicii he posseses, inanufactuifs, or tran.sport.s any explosive 
compound and eitlier intend.s to use such explosive to commit a felony or liiiows 
tliat another intends to use such explosive to commit a felony. A person con- 
victed of criminal possession of explosives shall he punished hy imprisonment 
for not less than one nor more than 10 years. 

26-140r>. Criminal possession of an incendianj. (a) A person conmiits criminal 
possession of an incendiary when lie possesses, manufactures, sells, offers for 
sale, gives away, or transports ii lire lionil) or molotov cocktail. 

(b) The terms "fire homb" and "molotov cocktail" mean any device, by what- 
ever name called, made of a hreakahle container containing a flammahle liquid 
or compound with a flash point of I.JO degrees Fahrenheit or less which has a 
wick or any similar material, which, when ignited, is capable of igniting such 
flammable liquid or compound when such device is thrown or dropped. These 
terms do not include a device which is manufactured or produced for the pri- 
mary purpose of illumination or for marking detours, obstructions, defective 
paving or other hazards on streets, roads, highways and bridges. 

(c) Subsection (a) does not apply to a device coming within the definition 
of subsection (b) when it is in the use, possession or control of a member of 
the armed forces of the United States, or a lircman or a law enforcement oflScer 
when acting in his offlcial capacity or otherwi.se under proper authority. 

(d) A person convicted of criminal possession of an incendiary shall be 
punished by imprisonment for not less than one nor more than three years, 
or by a fine not exceeding .$1,000 or by both. 

26-200.5. Furnishing weapons to minors. A person commits a misdemeanor 
when he knowingly sells to or furnishes to a person under the age of 21 years 
a pistol, metal knuckles, or knife designed for the purpose of offense and 
defense. 

26-2!K)6. Machine guns; sale, etc., illegal. A person commits a felony when he 
sells, manufactures, purchases, possesses, or carries a machine gun and upon 
conviction shall be punished by imprisonment for not less than one nor more 
than live years. A machine gun is any weapon from which more than eight 
shots or bullets may be discharged by a single function of the firing device. This 
.section shall not apply to or affect the manufacture, for, or the tran.sportatlon, 
or sale of machine guns to persons exempted under section 20-21)07, provided 
said machine guns are broken down in a non-functioning state or arc not im- 
mediately accessible. 

26-2907. Ea-cmptions. Sections 26-2001, 26-2902, 20-2903, and 26-2908 shall 
not apply to or affect any of the following persons while engaged in pursuit or 
oflicial duty or when authorized by Federal or State law, regulation or order: 
(1) peace officers; (2) wardens, superintendents, and keepers of prisons, iieni- 
tentiaries, jails, or other institutions for the detention of persons accused or 
convicted of an offense; (.3) persons in the military .service of the State or of 
the Tnited States; (4) persons employed in fulfilling defense contracts with 
the Government of the United States or agencies thereof when iKissession of the 
weapon is necessary for manufacture, transport, installation, and testing under 
the re(iuirements of .such contract. 

A prosecution based upon a violation of sections 26-2901, 26-2902, 26-2903, or 
26-2906 need not negative any exemptions. 

Chapter 26-99A. Criminal Provisions Unofflcially Codified. 

26-9910a. Georgia firearms anil weapons act; short title. This law rSS2fi-9910a 
through 26-991Ca] shall be known and may be cited as the "Georgia Firearms 
and Weapons Act." 

26-9!)lla. Same; possession of ecrlain types of firearms, dangerous weapons 
and silencers prohiliited. Xo person shall have in his possession any sawed-off 
shotgun, .sawed-off rifle, machine gun, dangerous weapon, or silencer, except as 
provided in section 26 9914a. 

26-9912a. f^amc; puni.ih)ncnt. A jierson commits an unlawful possession of 
firearms or weapons when he knowingly has in his i)ossession any sawed-off 
shotgun, sawed-off rifle, macliinegun, dangerous weapon or silencer, as defnu'tl 
in this law l§i 26-9910a through 26-9916a], and upon conviction for such he 
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shall be punished by imprisonment for not less than one nor more than five 
years. 

2(>-9913a. Same; definitions, (a) The term "sawed-off shotgun," as used in 
this law [§§ 26-9910a through 2f>-9910a], shall mean any weapon designed or 
redesigned, made or remade, and intended to be tired from tlie shoulder and 
designed or redesigned, made or remade, to u.se the energy of llie explosives in 
a lixed shotgun shell to fire through a smooth liore either a number of ball shot 
or a single projectile for each suigle pull of the trigger, aud which has an over- 
all lengtli of l.j inches or less. 

(b) The term "sawed-off rifle," as used in this law, shall mean a weapon 
designed or redesigned, made or remade, and intended to be tired from the 
shoulder and designed or redesigned, made or remade, to use the energy of the 
explosive in a lixed metallic cartridge to fire only a single projectile through a 
rifle bore for each single pull of the trigger, and which has a barrel (or barrels) 
of less than 16 inches in length (or has an over-all length of less than 26 
inches). 

(d) The term "dangerous weapon," as used in this law, shall mean any 
weapon commonly known as a "rocket launcher," "bazooka" or recoilless rifle," 
which fires explosive or nonexplosive rockets designed to injure or kill personnel 
or destroy heavy armor or similar weapon used for such purpose. The term 
shall also mean a weapon commonly known as a "mortar" which fires high 
explosive from a metallic cylinder, and whicli is commonly used by the armed 
forces as an anti-personnel weapon or similar weapon used for such purpose. 
The term shall also mean a weai)on commonly known as a "hand grenade" or 
other similar weapon which is designed to explode and injure personnel or 
similar weapon used for sucli purpose. 

(e) The term "jierson," wlien tised in this law, shall include any individual, 
partnership, company, association or corporation. 

(f) The term "silencer," when used in this law, shall mean any device for 
silencing or diminisliing the report of any portable weapon, such as rifle, car- 
bine, pistol, revolver, machine gun. shotgun, fowling piece, or other device from 
a shot, biillel  cir iirDJectile may be discharged by an explosive. 

2(}-9914a. Sumr; cxceptiniin to provisions of laic. The provisions of this law 
[§§ 2«-!)910a through 2(;-991(la I shall not apply to: 

(a) A peace officer of any duly authorized police agency of this State or any 
political subdivision tliereof, or a biw enforcement officer of any department or 
agency of the United States, who is regularly eniiiloyed and paid by the United 
States, this State or any such political subdivision, or an employee of the Board 
of Corrections of this State who is autliorized in writing by the director thereof 
to transfer or possess such firearms while in tlie official performance of his 
duties. 

(b) A member of the National Onard or of the armed forces of the United 
States, to-wit: the Army. Navy, Marine Corps, Air Force or Coast Guard, wlio, 
while serving therein, posse.s.ses such firearm in the line of duty. 

(c) Any sawed-off shotgun, sawed-off rifle, machine gun, dangerous weapon 
or silencer wliich has been modilied or dianged to tlie extent that it is inopera- 
tive. Kxaniples of the requisite modification include: \veai)oiis with their 
barrel or barrels filled with lead or hand grenades filled with sand or other 
nonexplosive materials. 

(d) F^ach sawed-off sliotgun. saw^ed-off rifle, machine gun, dangerous weapon 
or silencer which is po.sses.sed liy a person who is authorized to possess the same 
because he has registered the sawed-off shotgun, sawed-off rifle, machine gun, 
dangerous weapon or silencer in accordance with the dictates of the National 
Firearms Act, approved August 10. I!)(i4, (!.'^A Stat. ~2o (26 U.S.C. 5841-.".862). 

26-001">a. Same; hurdtn o/ proof of rj-ccpli<»i-i. etc. In any complaint, infor- 
mation, accusation or indictment, and in any action or proceeding brought for 
the enforcement of any provision of this law [SS 26-9910a througli 26-9916a], 
it sliall not l>e necessary to negative any exceptiim, excuse, proviso for exemp- 
tion contained in tliis law. and the burden of j.roof of any such exception, ex- 
cuse, proviso or exemption shall l)e uiion tlie defendant. 

26-0910a. Same; const ruction of law. Tliis law [U 26-9910a through 26- 
09]0al shall lie deemed and shall be construed to be cimiulative of and supple- 
mental to any existing laws of this State applicable to the .suliject or subjects 
governed by this law ; Provided, however, that in the event any provisions of 
tliis law are in conflict with existing laws, then the provisions in this law shall 
govern and take precedence. 
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Georgia Code Ann. Title 86 

86-1302. Closing places where firearmx and ammunition arc sold, etc. When- 
ever any force of the organized luilitin i.s or has been called out for the per- 
formance of any duty under the provisioii.s of section 8()-10(5, it shall be lawful 
for the commandinK oflicer of such force, if in his judgment the maintenance of 
law and order in the area into which such force has l)een ordered will be there- 
by promoted, to close places where arms and ammunition are sold, and all places 
where disorder is likely to occur. 

86-9907. Unlawful sale or disposal of arms or ammunition, etc. Any person 
who shall sell or dispense arms or ammunition in violation of an order of a 
commanding offlcer under the authority of section 86-1302. or who shall main- 
tain a place ordered to he closed under said authority, shall be guilty of a 
felony, and upon conviction thereof shall be conlined to the i)enitentiary for not 
less than two nor more than five years. 

Georgia Code Ann., Title 92A 

92A-901. License for dealers. Any iwrson, firm, retail dealer, wholesale deal- 
er, iwwnbroker. or corporation who shall sell, dispose of. or offer for sale, or 
cau.se or permit to be sold, disposed of or offered for sale any caliber pistol, 
revolver or short barreled lirearni of less than lii Indies in length, whether the 
same shall be their own property or whether they shall .sell the .same as agents 
or employees of others, shall obtain from the Departnient of Pul)lic Safety a 
license permitting the .sale of said caliber pistols and guns. Nothing in this 
Chapter shall apply to or prohibit the casual .sales of the articles referred to 
Ijetween individuals or bona fide gun collectors. 

92A-1601. Purchase by Georf/ia residents in contiguous States. Residents of 
the State of Georgia may purcha.se ritles and .shotguns in any State contiguous 
to the State of Georgia, provided such residents conform to applicable provi- 
sions of statutes and regulations of the United States, of the State of Georgia, 
and of the contiguous State in which the purchase is made. 

ATLANTA 

20-5.">. Definition of "pistol." A "pistol", for the purpose of this article, is any 
small firearm fired by hand, capable of being concealed upon the person or be- 
ing strapped around some portion of the body. The term shall include all small 
firearms having one or more barrels, such as revolvers, automatics, derringers 
and the like, discharing ball or similar ammunities and usually called pistols. 

20-50. License to deal in pistols; required, prerequisite to issuance. No license 
shall be issued to dealers in pistols, wholesale or retail, until the party apply- 
ing for such license shall have received a special permit from the mayor and 
board of aldermen to deal in pistols. 

20-61. Sale of .22 caliber firearms prohibited; exception, (a) It shall be un- 
lawful for any person to sell, possess for sale, exhibit for sale, display or ad- 
vertise for the purpose of sale, any .22 caliber pistol, revolver or derringer with 
a barrel three inches or less in length, which sells at a retail price of less than 
thirty-nine dollars (.139.00). 

(b) It shall be unlawful for an.v person to sell, to possess for sale, exhibit for 
sale, di.splay or advertise for the purpose of sale, any pistol, revolver, or der- 
ringer de.scribcd in suli.section (a), designed and manufactured to fire black 
cartridges and ammunition containing explosive charges only. If such instol, 
revolver or derringer may be adai>ted to fire cartridges and ammunition con- 
taining projectiles, provided, however, that this section shall not apply to any 
pistol, revolver, or derringer to be used in any organized high school, college, 
professional or other recognized athletic events. 

20-62. Sale, delivery, assem bly of firearms constructed of materials with melt- 
ing temperature of less than eight hundred decrees Fahrenheit prohibited. 
(a) The term "weapon" means a firearm designed to he held and fired by the 
use of a single hand. The term also includes n combination of parts in the 
possession or under the control of a person from which a weapon can be as- 
sembled. The term does not include antique firearms, or any firearm which 
comes within the definition set forth in Section 5845(a) of the Internal Revenue 
Code of 1954. 

(b) It shall be unlawful for any person to sell, deliver or assemble any 
weapon If the frame or receiver thereof is a die casting of zinc alloy or any 
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other material which has a melting temperature of less than eight hundred 
(800) degrees Fahreniieit. All such weapons are hereby found and declared to 
be dangerous to the user and those in the iuimeUiute vicinity of the user. 

20-()(i. Ilcgiatrittiiin required by aliens poiixc»iiing ftrcurms. Every foreign horn 
alien living witliin or coming into tlie city, liaving or gaining possession of any 
tirearnis, sudi as pistols, ritles, shotguns, ninchine guns or any other such in- 
Htruments of any kind and character, shall register same witli the chief of 
police, giving such information as may be re(iuired by the chief of police or 
those working under his orders. Aliens coming into the city and bearing or 
possessing any of the tirearnis described lierein shall register same within 
twenty-four hours after arrival within tlie city. 

20-(57. Uispoxition; permit reijUired. After any firearm, as is described in 
section 20-06, has been registered witli the chief of police, no person shall dis- 
pose of .same without a permit from the chief of ijolice. 

20-6S. Application for permit to dispose of firearm. The application for the 
permit required by the preceding section shall give such information as may 
be required by the chief of police. 

20-09. Sotice of purehase, possession to be given to chief of police. No per- 
son shall purchase or come into pos.se.ssion of firearms from any alien without 
notifying the chief of police of his intention a reasonable time in advance and 
securing permission from such officer to obtain iK>ssession of same. 

20-7.3. Definitirnts. As used In this article unless the context otherwise re- 
quires, terms sliall have the meaniiigs a.scrilwd as follows: 

Denier means any l)er.son regularly engaged in the business of selling firearms 
as defined herein. 

Firearms means any pistol, revolver or derringer, by whatever name known, 
which is designed to expel a projectile or projectiles by the action of an ex- 
plosive, and a firearm muffler or a firearm silencer, or any part or parts of such 
weaiion. 

Identification means any driver's license, birth certificate, U.S. military iden- 
tification card, baptismal or christening certificate, employee's identification 
card provided same shows age and home address of employee and U.S. passport. 

Person includes an individual, partnership, association or corporation. 
20-74. Identification of purchaser. Xo dealer in firearms as defined herein 

shall sell, trade or dispose of. in any way. any firearm unless the person obtain- 
ing said firearm shall furnish identification to the said dealer setting forth his 
name, present address and age. 

AUGUSTA 

14-S. .immunition—t^ale, etc., to minors. It shall be unlawful for any person 
to .sell or furnish a minor with pistol ammunition or to sell or furnish a minor 
seventeen .years of age and under with any other kind of ammunition, including 
rifle and shotgun animunition <• * * 

CHATHAM COUSTY 

11-9038.1 Handguns. (a) Every person desiring to purcha.se or otherwise ac- 
quire a pistol, revolver, or other type handgun in Chatham County, Georgia, 
outside the boundaries of any incorimrated munici]iality therein, shall .sign in 
duplicate and deliver to the seller or person disposing tliereof an application 
for the purclia.se of a pi.stol, revolver, or other type handgun, containing his 
full name, address, height, weight, race, date of birth, place of birth, and social 
security (or other identification) number, type of weapon, model, caliber or 
gauge, serial number and manufacturer. The application in duplicate shall be 
on a form as prescrilied by the Chatham County Commissioners. 

(b) The seller or persons dlspo.sing of sncli weapons shall within six hours 
after such application, sign and attach his address and deliver the two copies 
of the application to the office of the Chief of I'olice of Chatham County. It 
shall be unlawful to give false information or ofTer false evidence of the identity 
of such person making such application or in acquiring a weapon as set forth 
herein. Xo person shall, within Chatham County, outside the boundaries of any 
municipality therein, deliver or otherwise dispose of a pistol, revolver, or other 
type handgun, until seventy-two hours shall have elapsed from the time of re- 
ceipt of the npplicatitm in the office of the Chief of Police of Chatham County. 

(c) .Xo person within Chatham County, outside the corporate boundaries of 
any municipality therein, shall sell or otherwise dispose of a pistol, revolver, 
or other type handgun to a person whom he has reasonable catise to believe is 
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uot a flt and proper person to possess the same, is not of sound mind, is under 
21 j-ears of aj;e, is a drug addict, or is a iwrson who has lieen convicted of a 
crime of violence. 

(d) If, within the seventy-two liours waiting period reijuired by this ordi- 
nance, the Chief of I'oilce of Chalhani County or a |)erson designated liy him 
from his oHice shall inform the proposed seller or person proposing to disix)se 
of a pistol, revolver, or other type handgun, that llie applicant is not a til and 
proper person to possess the weai)on, is not of sound mind, is under 21 years of 
age, is a drug addict or is a j)ers(in who has been convicted of a crime of vio- 
lence, such information shall he prinia facie evidence that the seller or person 
disposing thereof had reasonable cause to believe the applicant is unqualitied 
to acquire such a weapon. A crime of violence, as u.sed in this Ordinance, shall 
be taken to mean murder, manslaughter, rape, mayhem, kidnapping, burglary, 
robbery by force, aggravated assamt, and aggravated battery. 

(e) This Ordimuice shall not be construed to apply to toy jjistols, toy re- 
volvers, or toy weapons of any kind, or antiijue souvenir weapons used only for 
display or decoration purposes. 

COLUMBUS 

14-04. Same—Xoticc; inrrstigntion; approval; waitiiiy period. Xo person do- 
ing business in the city or its police district shall sell or deliver any pistol or 
pistol cartridges until all of the following regulations have been complied with 
strictly : 

Before selling or delivering any pistol or pistol cartridges, such dealer shall 
notify in writing, the chief of police, in such notice giving the name, address and 
description of the prospective purchaser. The prospective purcha.ser shall, at 
the same time, furnish to the chief of police three written and signed testi- 
monials vouching for the general good character of the prospective purchaser 
and such prospective purcha.ser shall also submit to having his fingerprints 
taken by the police department of the city. The chief of police shall make full 
Investigation, and should he, in his discretion, lind that the prosjiective pur- 
cha.ser is of good moral character, and that such pistol or cartridges are desired 
for legal and purely defensive purimses only, he shall approve tlie sale; but if 
on the other hand, the chief of police should find that the i)rospective pur- 
chaser is not of good moral cliaracter, or that the pistol or cartridges are de- 
sired for illegal puri)oses or for other than inirely defensive purposes, he shall 
disapprove the propo.sed sale, and when so disapproved, it shall be unlawful to 
any such dealer to .sell or deliver such pistol or cartridges to the prospective 
purcha.ser. In the absence of the chief of police, his duties and discretion here- 
under shall be performed and exerci.sed by the olficer of the police department 
in charge of such dei)artment during the absence of the chief. 

No pistol or pistol cartridges shall be sold or delivered by any such dealer 
until the period of five days shall have elapsed after the service on the chief of 
police of the notice of the proposed sale. 

14-6.1. Dangerous weapons; prohibited. No person shall within the city or Its 
police district, sell, exchange or keep on hand for the ptirpose of sale any of 
the following named articles: Sliotgun or rifle with barrel length of less than 
eighteen inches, knucks, dirk, sword-cane, blackjack, Bowie-knife, springback 
knife, switch-blade knife, or any knife with a blade exceeding four inches in 
length: but it is not the intention hereof to prohibit case knives, butcher 
knives or other knives customarily used for domestic or industrial purpo.ses 
only. 

14-66. Exclusion from chapter. The preceding sections of this chapter are 
not applicable to iwwnbrokers and pawnbrokers' .sales stores, they being regu- 
lated by provisions of this Code siiecificnlly relating to them : but this chapter 
is applicable to all other persons, and the words "persons" or "person." as used 
herein, shall in addition to them. Include their managers, agents, clerks and 
employees. 

iryS. Prohitiited items^Keceiring. Xo pawnbroker or pawnbroker's sales 
store shall take In i>awn. or receive, sell or exchange any of the following 
named articles: shotgun or rifle with barrel length of less than eighteen Inches, 
knucks, dirk, sword-cane, bbwkjack. Bowie-knife, spring-back knife, switch- 
blade knife, or any knife with a blade exceeding four Inches in length: but it is 
not the Intention hereof to iirolilbif case knives, butcher knives or other knives 
customarily n.sed for domestic or Industrial purposes onl.v. 

1.">-0. Name—Possessing. Xo pawnbroker or pawnbroker's sales store shall own 
or keep on hand any of the weapons named or referred to in the preceding sec- 
tion hereof. 
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15-10. Pistols and cartridges; salr. notice, police finding.'^. All pawnbrokers 
aud pawnbrokers' saU-s stores shall at all times keep in their places of business 
a complete list anil ilescription of all pistols and [listol eartriilges owned by 
them or held in pawn, and this provision applies also to pistols and cartridges 
purcha.sed by such stores from reKul.ir dealers in pistols and pistol cartridges. 
All provisions of this ciiapter with reference to other articles shall be appli- 
cable to the keeping and .sale of pistols and i)istoI cartridges, and in addition 
thereto the following regulati<ais and prohibitions shall be applicable to pistols 
and pistol cartridges: 

(a) Xo pawnbroker or pawnbroker's sales store shall sell any pistol or pis- 
tol cartridges nnle.ss and until all of the following regulations liave been com- 
plied with strictly: 

Before selling any pistol or pistol cartridges, the pawnbroker or pawnbroker's 
sales store shall notify, in writing, the chief of police, and in sucli notice giving 
the name, address and description of the prospective purchaser. The prospec- 
tive purchaser shall, at the same time, furnish to the chief of police three writ- 
ten and signed testimonials vcnicliing for the general good character of the pros- 
l)ective purchaser, and such prospective purchaser shall also submit to having 
his fingerprints taken by the police department. Tlie chief of police shall make 
full investigation, and should he, in his discretion, find that the prospective 
imrcha.ser is of good moral character and that such pistol or cartridges are de- 
sired for legal .'ind i)urely defensive purposes only, he shall aitprove the sale; 
but if. on the other hand, the chief of police should find that the prosjiectivc 
I)urcba.ser is not of good moral character or the pistol or cartridges are desired 
for illegal purposes or for other than purely defensive purposes, he shall dis- 
approve the liroposed sale, and. when so disaiiproved. it shall be unlawful for 
the ])awnbroker or pawnbroker's sales store to sell such pistol or cartridges to 
the prospective purchaser. In the absence of the chief of police, his duties and 
discretion hcrunder shall be jM'rformed and exercised by the officer of the police 
department of the city in I'harge of such department during the absence of the 
chief. 

(b) Xo pistol or pistol cartridges shall be sold by any pawnbroker or pawn- 
broker's .sales store until the period of five days shall have elap.sed after the 
.service on the chief of police of the notice of the proposed sale. 

These regulations regarding pistols shall also l)e complied with before a 
pawnbroker or pawnbroker's sales store shall deliver a pistol to the transferee 
of a pawn ticket. 

Chaniif in 197.'i rd. 
14-C.")(c) // shall be nnlairful for any person to: (1) Sell any hand gun that 

does not have a full case hardened barrel, and in the case of automatics, full 
ca.se hMrdenc<l working parts able to withstand 2,7(KI degrees Fahrenheit as 
certified by the manufacturer. 

(2) To sell or transfer a hand gun to any person without a certificate from 
the Chief of Police or his designee that such purchaser or transferee has not 
been convicted of a felony within live years, and the Chief of Police or his des- 
ignee shall furnish such certificate within three days from the date of the 
application for such certificate. 

14-00. E.rcluHii)n pom rhapfrr. l}-0.1(c) shall be applicable to all persons 
including pawn brokers and pawn brokiTs sales stores; the other provisions of 
the preceding sections of this chai)ler shall not be api)licable to pawn brokers 
and pawn broker .sales stores, they being regulated by provisions of this Code 
specifically relating to them; but this Chapter is applicable to all other persons, 
and the words "persons" or "per.son'' as used herein shall in addition to them, 
include their managers, agents, clerks and emijloyees. 

DECATUB 

16-7.1. fianie—!?ale. etc., hy dealers—definitions. For the purpose of sections 
10-7.2 to l{>-7.,5. the following words and phrases shall have the meanings re- 
spectively ascribed to them by this section : 

Dealer. Any person regularly engaged in the business of selling firearms as 
defined herein. 

Firearms. .Vn.v pistol, revolver, or derringer, by whatever name known, which 
is designed to expel a projectile or projectiles by the action of an explosive, 
and !i firearm mulller or a firearm sihMicir. or any part or jiarts of such weapon. 

Identification. Any driver's license, birth certificate. T'.S. military identifica- 
tion card, baptismal or christening certificate, emiiloyee's identification card; 
provided, same shows ago and home address of employee and U.S. passport. 

52-557 O—70—Pt. 6 11 
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Person. An Individual, partnership, association or corporation. 
16-7.2. Same—same—Identification o/ purchaser required. No dealer in fire- 

arms as defined lierein siiall sell, trade or dispose of, in any way, any firearms 
unless the person obtaining such firearm shall furnish identification to the 
dealer setting forth his or her name, present address and age. 

JACKSON 

Be it ordained, by the Mayor and Council of the City of Jackson, and it is 
hereby ordained by the authority of the same that from and after the passage 
and adoption of this ordinance it shall be unlawful for any person to provide, 
furnish, or sell any pistol, rifle or gun to any person under the age of 21 to 
have, control, or possess any pistol or concealed weapons within such munici- 
pality and any person so violating this ordinance shall be guilty of disorderly 
conduct and subject to fine or imprisonment in the discretion of the Mayor or 
recorder. 

MACON 

14-28. Permit required to sell or purchase pistol or revolver, (a) It shall be 
unlawful for any person, merchant or pawnbroker In the City of Macon to sell 
any pistol or revolver to any person unless said person first presents to such 
person, merchant or pawnbroker a written permit issued to said person by the 
chief of police of the City of Macon authorizing him to purchase a pistol or 
revolver. 

(b) It shall be unlawful for any person to purchase in the City of Macon 
any pistol or revolver from any person, merchant, or pawnbroker without first 
having secured from the chief of police of the City of Macon a written permit 
authorizing him to purchase a pistol or revolver. 

(j) The provisions of section 14-28 of said Code, as herein enacted, shall not 
apply to sales of pistols or revolvers at wholesale by persons, firms and corpora- 
tions, licensed by the City of Macon to sell the same at wholesale, to persons, 
firms or corporations, licensed by the City of Macon to sell pistols and revolvers 
at wholesale or retail, nor to sales at wholesale by such licensed wholesalers to 
any bona fide wholesale or retail dealer In pistols and revolvers whose estab- 
lishment is located and whose business Is transacted outside the corporate 
limits of the City of Macon, nor shall the provisions of section 14-28 of said 
Code, as herein enacted, apply to purchase of pistols and revolvers by such 
wholesale and retail dealers, it being the purpose and intent of this paragraph 
to exempt the bona fide sale at wholesale of pistols and revolvers from the 
application of section 14-28 of said Code. 

(k) No person, who is the holder of a valid and subsisting license to carry 
a pistol or revolver, issued to him by the Ordinary of the County of his resi- 
dence in the State of Georgia, pursuant to sections 26-5103 and 26-5104 of the 
Code of Georgia, 193.3, annotated, shall be required to secure a permit from 
the chief of police in order to purchase a pistol or revolver in the City of Macon 
and sales of pistols and revolvers to persons, so licensed, are hereby authorized 
without the requirement of issuance of permits to purchase the same being 
issued to them by the chief of police. 

ROBBVILLE 

61. Be it ordained by the Mayor and the Council of the City of Rossville, 
Georgia: 1. That, from and after the final adoption of this Ordinance, all whole- 
sale and retail sellers, vendors, and merchants selling, exchanging, or otherwise- 
changing ownership or title to any and all types of firearms within the City 
of Rossville, Georgia, or conveying or transferring title thereto, shall, before 
actual delivery of such firearms, make and keep on file in his place of business 
a record and registration of such firearms. • • • 

SAVANNAH 

24-105. Fire arms—Sale—Report and record. Every person desiring to pur- 
chase or otherwise acquire in the City a pistol, revolver, or other type hand- 
gun, shall sign in duplicate and deliver to the seller or i)er.son disposing thereof 
an application for the purchase of a pistol, revolver, or other type handgun, 
containing his full name, address, height, weight, race, date of birth, place of 
birth, and social security (or other identification) number, the type of weapon, 
model, caliber or gauge, serial number and manufacturer. The application in 
duplicate may take the form of the United States Department of Treasury, In- 
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ternal Revenue Service, Alcohol and Tobacco Tax Division Form 4473, "Fire 
Arms Transaction Record." 

The seller or persons disposing of such weapons shall within six hours after 
such application, sign and attacl>. liis address and deliver the two copies of the 
application to the Office of the Chief of Police of the City of Savannah. 

it shall be unlawful to give false information or oiler false evidence of the 
identity of such person in maldng such application or in acquiring a weapon as 
set forth herein. 

Xo person shall, within the City of Savannah, deliver or otherwise dispose of 
a pistol, revolver, or other type handgun, until seventy-two hours shall have 
elapsed from the time of receipt of the application in the Office of the Chief of 
Police of Savannah. 

Xo person within the City of Savannah shall sell or otherwise dispose of a 
pistol, revolver, or other type handgun to a person whom he has reasonable 
cause to believe is not a fit and proper person to possess the same, is not of 
sound mind, is under 21 years of age, is a drug addict, or is a person who has 
been convicted of a crime of violence. 

• • • Within the seventy-two hour waiting period required by this Section, 
the Chief of Police of Savannah or a person designated by him from his office 
shall inform the proposed seller or jjersou proposing to dispose of a pistol, re- 
volver, or other tyiie handgun, that the applicant is not a fit and proi)er person 
to possess the weapon, is not of sound mind, is under 21 years of age, is a drug 
addict or is a person who has been convicted of a crime of violence, such infor- 
mation shall be prima facie evidence that the seller or person disposing thereof 
had reasonable cause to believe the applicant is unqualified to acquire such a 
weapon. 

A crime of violence, as used in this Ordinance, shall be taken to mean murder, 
manslaughter, rape, mayhem, kidnapping, burglary, robbery by force, aggra- 
vated assault, and aggravated battery. 

This section shall not be construed to apply to toy pistols, toy revolvers, or 
toy weapons of any kind. 

It shall be unlawful for any person to fail, refuse, or neglect to comply with 
the provisions of this Section. 

TIFTON 

Be it enacted by the City o/ Tifton, by and through the Board of City Com- 
missioners of said city, and it is hereby enacted by the authority of the same 
that from and after passage of this Ordinance it shall l)e unlawful for any 
person, firm, or corporation within the said city to keep on hand for sale or 
barter, or to sell to any person, firm or corporation, any pistols or revolvers, 
without first obtaining from the authorities of said city a license to sell said 
pistols or revolvers. 

Be it further enacted that any |>erson engaged in the sale of revolvers or 
pistols after having obtained a license for such .sales is by this ordinance pro- 
hibited fram accepting in pawn any pistol or revolver from any minor. 

VAU)08TA 

18-39. Weapons—Sales of, regulated, (a) It shall be unlawful for any person, 
firm or corporation to .sell to any purchaser any pistol, dirk or switch-blade 
knife without complying with the following provisions of this section : 

(1) The merchant or dealer from whom a prospective buyer shall seek to 
purchase such weapon shall, before making a sale to such prospective pur- 
chaser, obtain from such prospective purchaser his or her name; place of resi- 
dence ; age; occupation; and a statement as to whether applicant has been con- 
victed of any crime of violence or charged with the violation of criminal law 
in this or any other state. 

(2) The information obtained by such inquiry shall be entered in writing or 
in print upon a printed form provided therefor by the police department and 
shall be made in duplicate. The duplicate copy shall be delivered at once by 
hand or by mail to the police department. 

(3) Having obtained such information, the merchant or dealer, shall forth- 
with, before the sale is made, contact the chief of police, or, in his absence, one 
authorized to act in his stead, and inform the chief or his alter ego of the in- 
formation obtained from the prospective purchaser. It shall then be the duty of 
the chief or of the officer authorized to speak for him to advise the merchant 
or dealer that he may, or may not, as the case may be, sell the object Involved 
to the customer. 

(4) It shall then be the duty of the merchant or dealer promptly to deliver 
to the police department a duplicate of the questions propounded to the pur- 
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chaser, together witli a duplicate of the answers made by him, all as recorded 
lu the printed form provided therefor. Where such a sale is made, a descrip- 
tion of the item sold, including serial number, if any, shall be entered on said 
form by said seller in the place provided. 

(5) For obtaining the consent and approval of the police department to 
make such sale, the nierchunt or dealer may communicate with the chief of 
police or witli one autliorized by him to act in his stead in person or by tele- 
plione. In so doing the mercliant or dealer shall give full and complete informa- 
tion with respect to the proposed purchaser, liis name, age, color, place of 
residence, criminal record, if any, and .such other information as the police 
may require. Failure to furnish truthful information on the part of such 
purchaser shall be deemed a violation of this section. 

WAYCBOSB 

1. Definitions. The following words as used In this chapter shall have the 
meanings ascribed to them: (1) Firearm. Tile word "firearm", as used in this 
chapter, shall be construed as including any pistol, revolver, rifle or shotgun of 
whatever form of action, caliber or gauge. (2) Ammunition. The word "ammu- 
nition" shall be construed as meaning any pistol or rifle cartridge or shotgun 
shi'h and like cartridges and shells, of any caliber or gauge witli bullet or pro- 
jectile or shots made up witliin the same shell or cartridge with the propelling 
charge. 

2. Permit to purchase, receive or accept—Required. It shall be unlawful for 
any person to purchase, receive or accept in any manner any firearm or ammu- 
nition within the city without first having obtained a written permit from the 
chief of police of the city authorizing such person to receive or accept such 
firearm or ammunition. 

No person shall sell, deliver, barter or give, or otherwise transfer a firearm 
or ammunition within the city to any person who is not the holder of a written 
permit from the cliief of police authorizing such jiersoii to purchase, receive 
or accept such firearm or ammunition. In no case shall any person deliver a 
firearm or ammunition to the person to wliom it is to be sold or transferred 
until approved by the chief of police. 

6. Same—Transfer at time o/ sale and at time of reports. It shall be the duty 
of any person who sells, transfers, or gives away any firearm or ammunition 
as provided in this chapter, at the time such sale, gift or delivery is made, to 
require the holder of such permit to deliver the i>erinit to such person who sells, 
transfers or gives away any firearm or ammunition. It shall be the duty of any 
such person who sells, transfers or gives awa.v any firearm or ammunition to 
deliver such permit to the cliief of police at the lime the report of such .sale or 
gift is made, as provided in this chapter, (S-lH-42, § 8). 

7. Same—Chapter not to be construed as permit. Nothing contained In this 
chapter shall be in any manner construed as a permit to carry a revolver, pistol 
or like firearm contrary to any ordinance of the city or the laws of the state. 
(K-18-42. §9.) 

8. Reports of sales and gifts required. Every person who sells, delivers or 
gives to any person in the city, except to regular dealers in such articles, any 
firearm or ammunition, shall, within twenty-four hours after making such sale 
or gift, make and file with the chief of police a legible report, written in the 
English language, stating therein the date of such .sale or gift, the correct name, 
age, residence, height, weight, nationality and race of such purchaser or donee, 
and such written report shall also contain the make, kind, description, caliber, 
model, manufacturer's numl)er or other marks of identification of such firearm 
or ammunition sold or delivered; provided, that each day of failure to make 
such report shall be a separate offense. 

[From the Savannah Morning News, Aug. 24. 1974) 

In Atnericus 

DEALERS WANT GUN LAW REPEALED 

(By Rudy Hayes, Telegraph-News Correspondent) 

AMEBICITS—A local merchant has asked that a newly passed gun control or- 
dinance be repealed, but the Mayor and City Council took no action on his 
request. 
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O. W. Ray, who said that he representwl others who sell the "Saturday Xlght 
SiK-tial" pistols, said that the ordinance passed by the council last month has 
already reflected a decline in his sales. 

Under provisions of the ordinnnce there is a 72-hour waiting period between 
application by a imrchaser and actual sale. 

Police Chief Arthur Gurr, who recommended passage of the measure in July 
to the council, said that tlie special provision made it nece.ssary for a person 
to go through a "cooling off" i)eriod If he has become angry or enraged at some- 
one or over something. 

"We firmly believe that this ordinance will result in fewer murders in the 
City of Americus," said Gurr, "and I urge council not to repeal it." 

The chief i)ointed out that fatal shootings took a sharp turn upward last 
year, l)Ut declined when closing curfews were ordered in the city. There have 
still been a number of "Saturday Night Special" murders over this year, but 
Gurr said he is confident that the ordinance will help reduce this number In 
the future. 

Major J. Frank Myers said that he feels that the ordinance Is a good one If 
sale of the band guns has been trimmed. 

In special instances tlie 72-bour waiting period is waived, but the applicant 
must submit to the same (luostioning and study, Cliief Gurr added. 

In other action, council also .set the millage for the new fiscal year at 16 
mills, the same as last year. The breakdown shows 8.2 mills for schools, 6.4 for 
oiK-ration of the city government and 1.4 mills for a sinking fund to pay off 
bonded indebtedness. 

A mill is expected to bring In about $40,000 during the next year, officials 
estimate. 

Randy .Tones was reappointed to a new term on the Americus and Sumter 
County Hospital Authority and Terry Duncan was named to the board for the 
first time, replacing veteran member John Oxford. 

FIREARMS LEGISLATION IN GEORGIA 

1975 Georgia General Assembly 

Bill No. Title Statin 

Senate bill 172.. Prohibitcities and counties regulating registration.. Passed Senate. In House Special Judiciary Com- 
mittee. 

Senate bill 280.. Weapons used in commission of crime—destruc- Do. 
tion of. 

Senate bill 301-. License application to carry pistol—false oatli.. In Senate Judiciary Committee. 
Senate bill 309.. Machineguns—register per National Firearms Act. Passed Senate. In House Special Judiciary Com- 

mittee. 
Senate bill 316.. Possessionduringfelony—second offense—change Do. 

punishment. 
House bill 52... Handguns—prohibit sale—certain persons—wait- In House Special Judiciary Committee. 

ing period. 
House bill 117.. Carrying pistol without license—felony.  Do. 
House bill 121.. Pistol license—increase fee; sheriff approved bonil. Do. 
House bill 197.. Carrying at polling place—prohibit  Passed both Houses. Signed by Governor Into law 

Apr. 18, 1975 Act 529. 
House bill 249.. Handguns-regulate  In House Special Judiciary Committee. 
House bill 453.. Carrying without license—misdemeanor obtaining Do. 

license. 
House bill 590.. Possession in commission of felony—penalty  Do. 
House bill 613.. Carrying at polling places—prohibit  Passed House. In Senate Economy. Reorganization 

and Efficiency in Government Committee. 
House bill 772.. Firearms/records on Sale, rental, lease or loans... In House Special Judiciary Committee. 
House bill 794.. Georgia Firearms Act—additional exemptions  Do. 
House bill 795.. Georgia  Firearms  Act—include amendment to Do. 

National Firearms Act. 
House bill 857.. Concealed Weapon Law—exempt judges  Do. 
House bill 1137. Unlawful Discharge of Firearms on Sunday—repeal Lost in House. Reconsidered and recommitted to 

Act. House Special J udiciary Committee. 
House bill 1218. Possession of Firearms in Criminal Act—addi- In House Special Judiciary Committee. 

tional terms. 
House bill 1219. Person convicted of felony—unlawful to possess Do. 

firearm. 
House bill 1221. Use of weapon during commission of crime—addi- Do. 

tional penalty. 
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Mr. COLLINS. The Georgia State Crime Commission adopted the 
position and reconnnendation on handgun control as previously stip- 
ulated by the Governor's Commission on Criminal Justice Stand- 
ards and Goals through the consideration and inclusion of that rec- 
ommendation in the State's priorities for the 1976 comprehensive 
criminal justice plan. 

The recommendation concludes that the Legislature of Georgia 
should require that all handgun owners meet minimum qualifications, 
possess a handgun owner's license, a registration permit for each 
handgun, and the purchase of a handgun should be preceded by a 
designated waiting period. 

Additionally, the importation, manufacture, assembly, sale, pos- 
session, and use of all substandard handguns and component parts 
thereof should bo. outlawed. 

In order to familiarize the public with the need for handgun con- 
trol legislation and individual precautionary measures, a compre- 
hensive public awareness program should be initiated statewide. Pro- 
visions must be provided tor the etl'ective implementation and 
enforcement of the handgun legislation. 

Gentlemen, the intent of the position is clearly directed to disarm 
criminals and incompetent persons, and to prevent the occurrence of 
handgun-related crimes. No attempt has been made to infringe upon 
the rights of citizens exercising their constitutional guarantees. 

An analysis of the position is presented beginning on page 2 of the 
State crime commission's position statement which I would like to 
again reiterate. The position encompasses the provisions as follows: 

A handgun owner s license. 
A registration permit for handguns. 
A mandatory waiting period before purchase of the handgun. 
The establishment of qualifications for the purchase and owner- 

ship of handguns. 
The verification of qualifications prior to issuance. 
The adoption and enforcement of minimum physical and me- 

chanical standards for handguns. 
The proper maintenance and reporting of sales records by vendors 

of handguns, components, and ammunition. 
And finally, the responsibility for administering the legislation to 

the Department of Public Safety of Georgia. 
The need for handgun control in Georgia is reasonable because the 

two primary problems it can help to resolve are not reasonable; 
violent crimes and the lack of, or, consistency of State and local 
firearms legislation. 

I will not belabor the point of violent crime in Georgia except to 
point out that over .50 percent of the time, a handgun is used in 
violent crimes, it is the type weapon used 6 out of 10 times to commit 
homicide and robbery in the State. 

Legislation here in Georgia to prevent and control handgun- 
related crimes is lacking and inconsistent. 

Currently in Georgia, there is only one State statute regulating 
handguns which is the State's handgun licensing law. It requires that 
anyone who carries a pistol outside of his home or business have a 
license issued by the county probate court. In order to obtain the 
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license the applicant must certify his age and other information re- 
quired by law which the probate court must maintain as records. 
However, the court is not required to verify the information sup- 
plied by the applicant prior to, or as a condition of, the issuance of 
a license. 

In March of this year, the Fifth Circuit of the United States 
Courts of Appeals struck down a portion of the licensing law as 
beinjj; in vioiation of the due process clause of the 14th amendment. 

Various counties and municipalities in the State have attempted 
to deal with the problem of handgun abuse with local ordinances. 
Some communities have imposed a mandatory waiting period for the 
purchase of a handgun. Several others require that handgun sales 
information be reported to the local police departments. The city of 
Atlanta in 1967 and again in 1973 attempted to outlaw the so-called 
Saturday night special. Atlanta's ordinances have been ruled im- 
constitutional by the State courts and other local ordinances are now 
being questioned. 

The General Assembly of Georgia began the serious examination 
of the State's handgun laws this year. Twenty-one separate pieces 
of legislation were introduced, 18 are pending in the Special Ju- 
diciary Committee of the Georgia House of Representatives. It is 
likely that some form of handgun legislation will be forthcoming in 
the 1976 session. Whether or not it will be as extensive as the com- 
mission proposes in which licensing and registration would be re- 
quired and substandard handguns would be banned, is not clear at 
this time. 

On page 18 of the State crime commission's position statement, you 
will find a list of 21 pieces of firearms legislation and their status 
in the Georgia General Assembly. 

In conclusion, gentlemen, the document provided to you is pre- 
sented to explain, and clarify, the position statement, of the State 
crime commission. It was compiled in a short period of time for this 
purpose and any information it does not contain, I will be happy 
to provide you upon request. 

Mr. Chairman, thank you. 
Mr. CoxYERS. You are welcome, Mr. Collins, and thank you for a 

very fine statement. 
Let's establish that the State crime commission is a part of the law 

enforcement assistance administration program operating on a Na- 
tional level, here in the State of Georgia. 

Mr. COLLINS. Well, the State crime commission is the State's plan- 
ning body for the criminal justice system and was created in Georgia 
by an executive order of the Governor in 1971, which has been ex- 
tended this year, April 14 of this year. 

Mr. CoNYKRS. It docs not operate on LEAA funds? 
Mr. COLLINS. Yes; it does operate on LEAA funds. 
Mr. CoNYERs. How many? 
Mr. COLLINS. How many LEAA funds? 
Mr. CoNYERs. Yes, right, how much and what percentage of its 

budget ? 
Mr. COLLINS. I did not bring that information with me, sir. I can 

provide it to the committee. 
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Mr. CoxYERs. Is it mostly Federal? 
Mr. CoixiNs. Yes; it is 00 percent, approximateh- 90 percent that 

is on a P't'dcral finid basis. There were provisions in the 1968 act if 
you recall for 15 funds, planning funds, which the State crime com- 
mission can operate on. 

Mr. CoxTEKS. OK, so that 90 percent of your funding is Federal. 
Mr. CoLLixs. Yes. 
Mr. CoxYERs. And this executive order that created the crime 

commission was pursuant to Federal law. is that correct? 
Mr. CoLLixs. That is correct, sir. 
Mr. Coxi-ERs. Hut you don't know how much money is used by the 

State crime commission in terms of distributing programs and ap- 
proving drafts and so forth? 

Mr. COLLINS. .Mayl>e I need clarification of your statement, sir. I 
was tliinking you were calling for the exact budget of the State crime 
commission in only its operation. Of course, part B funds or plan- 
ning funds is passed to the State crime commission, this year there 
is approximately over $12 million in LEAA funds passed to the 
State crime commi.ssion for di.stribution through local grants, block 
action grants througliout the State. 

Mr. CoxYERs. T'h-lnih. OK, now we've got $12 million on the table. 
Let's get the rest of it visible. About liow mucli otlier State fimds and 
other Federal funds are involved, do you know that? 

Mr. Coi.Lixs. Approximately a total of $14 million altogether I 
believe. 

Mr. CoxYERS. OK. Very good. All right. Now, are there to your 
knowledge, Mr. Collins, any education programs going on with re- 
gard to firearms education ? 

Mr. Coi.MXs. Hieanns education? 
Mr. CoxYERS. Or training, or information, or anything related 

thereto. 
Mr. CoLUxs. T can't recall at this specific time any that relates to 

that. I have recalled some in the past firearms training that is related 
to law enforcement agencies in tiie State that were funded. I believe 
the position, and agani I am stating out of my own recalling knowl- 
edge, I believe the position of the State crime commission is not to 
fund any specific type of firearms training at this particular time. 

Mr. CoxYERS. Well what about education programs? 
Mr. CoLLTXs. There is no specific education programs to my knowl- 

edge being funded by the State crime commission for the, if you will, 
safety of handgun control. 

Mr. CoxYERS. Well, that is what you are advocating that the State 
do, isn't it? 

Jlr. Coi.Lixs. Tiiat is exactly what we are advocating, a part of it, 
one provision of it. sir. 

^fr. CoxYERs. But yet you don't feel any responsibility on your 
organization's part to develop the programs themselves with $14 
million to spend? 

Mr. CoLLixs. Well, the Governor's commission on criminal justice 
standaids and goals in 1974 established these provisions initially 
through researcli and proposed these provisions. As I have stated, 
the State crime cojnmission has endorsed these and plans to imple- 
ment these hopefully tluough legislation in the future, sir. 
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Mr. CoNYERS. Well how can tlie State crime commission implement 
any kind of legislation, they are not a legislative body. Yon mean 
tliey propose laws to the State legislature? 

Mr. COLLINS. If the legislature passes such a law, then the State 
crime commission in one part can be asked to implement certain 
tjpcs and if I may read you from the provisions which you have, for 
example, the State crime commission as it adopted this provision on 
page 2. it sa\s the State crime commission should retain a qualified 
public relations and advertising  

Mr. CoN^-ERS. Pardon me, sir, where are you reading from? 
Mr. CoLLixs. On page 2 from the document provided to you, sir. 

Previousl}' provided. Yes. 
Mr. CoxYERs. OK. 
Mr. COLLINS. It is entitled the "State Crime Commission's Position 

Statement on Handgun Control." 
The second paragraph under "Position Analysis" which is on page 

2, one of the recommendations lias to do with the State crime com- 
mission again, once this particular legislation was enacted, passed, 
and adopted by the State that tlie State crime commission should re- 
tain a qualified public relations and advertising company to compile 
the public awareness program for the entire State, and this would 
require approximately, as they luive stated, $60 thousand in law en- 
forcement assistance administration funds, the State Crime Commis- 
sion, Department of Public Safety, and the Crime Prevention Unit 
of the Georgia Bureau of Investigation should jointly implement the 
program fioin public service activities in tlie news and entertainment 
media. 

Mr. CoNYERS. So what does that all say? You can't do anything 
about developing public education programs until the State legisla- 
ture passes the law? 

Mr. COLLINS. XO. sir; I am not reiterating that, I am reiterating 
the position taken of the State crime commission as proposed in this 
document. 

]Mr. CoNYERs. What does it say ? I mean what does it mean ? 
In your own words. Please don't read it again. 
Mr. COLLINS. I don't plan to read it again, sir. 
I am not sure of your statements though, in my own words what is 

tlie public awareness program mean? 
Mv. CoNYERS. The question that I am getting at and the thrust of 

all these lines of questions are why do we need a State law to be 
passed for the State crime commission to be planning educational 
programs for the citizens of this State? There is nothing in the law 
that says that that has to be done. 

Mr. COLLINS. NO, sir; it does not. 
Mr. CoNYERS. Well, the question is, why? 
[Brief pause.] 
Mr. CoNi-ERs. OK. Ready? 
Mr. COLLINS. Thank you, sir. 
Mr. CoNYERs. All right. 
Mr. COLLINS. First of all, the position that was taken by the State 

crime commission again was outlined for vou; a public awareness 
program can be enacted. However  

r 
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Mr. CoNTERS. You mean without the passage of legislation ? 
Mr. COLLINS. Not necessarily. There are other agencies in the State 

which have primary responsibility for this: the department of public 
safety to name one. There are others, I do not recall them at this 
time, but to give tiie State crime commission that particular power, 
if you will, legislation would somewhat be needed in this area. 

Now, in the State plan and if the State crime commission wished 
to priortize a type of objective which dealt with public awareness 
programs to handgun control, it could do so. We are taking up goals 
and objectives dealing with many areas and this is one of them, and 
this is a part of tlie comprehensive plan for the State of Georgia, pro- 
jecting on a multiyear period. Now that is in my own words, sir. 

Mr. CoNYERS. Those are j-our own words. Well, let's identify the 
fellow that is sitting next to you who consulted with you in terms of 
preparing that answer. 

Would you identify yourself for the record? 
Mr. OLSOX. My name is Charles C. Olson, I am a research associate 

with the State crime commission. 
I\Ir. CoxYERs. Do you concur with the statement that Mr. Collins 

just made? 
Mr. OLSON. YOU mean regarding legislation, sir ? 
Mr. CoNYERs. I mean regarding his answer to my question. 
Mr. OLSON. Yes, sir. 
Mr. CoNYERS. OK. So then in a sense the State crime commission 

has to get a law passed because public safety programs about firearms 
involve other law enforcement jurisdiction and that this would clear 
the matter up and you would be able to proceed; is that correct? 

Mr. COLLINS. That is correct initially, sir, and again as stipulated 
that if the State crime commission in its comprehensive planning 
wish to priortize as one of its objective  

Mr. CoNYERs. I didn't suggest that it priortize anything—as a mat- 
ter of fact, I don't ever use the word. So let's just skip that part of it. 

In other words, what I am saying, you are coming before this sub- 
committee telling us that you support all of these programs and 
spending $14 million a year Federal money and you are now telling 
me for this special program about gU7i control education you have to 
get a State law passed and you are funding hundreds, maybe thou- 
sands of other programs without passing State laws? 

Mr. OLSON. Mr. Chairman. I think I can clarify it a little bit. 
Mr. CoNYERs. Yes, I would love to have some clarification. 
Mr. OLSON. In terms of the program that the State crime commis- 

sion has adopted, it would need State legislation in order to imple- 
ment it at the State coordinating body. Of course, under the bloc 
grant concept, if individual communities or another agency of State 
government wished to implement such a program, they would of 
course be eligible to apply for funds and based on priortization, it 
would be probable that such funding would be forthcoming under the 
next year's bloc grant. 

Mr. CoNYERS. Have you recommended such program ? 
Mr. OLSON. That is the intention of the priorization, sir. 
Mr. CoNYERs. You mean it has to go to the legislature? 
Mr. Oi-soN. Xo, sir. The priortization was done by the State crime 

commission in developing their 1977 comprehensive planning. 
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Mr. CoxYERS. But up to now, you haven't made such a recommen- 
dation? 

Mr. OLSOX. Up until now, no, sir, no recommendations such as this 
have l)een made. 

Mr. CoNTEns. Well couldn't a community group apply for a grant 
under one of the many various provisions that would involve gun 
control education? 

Mr. OLSOX. Yes, sir. 
Mr. CoxTERs. And be funded. 
Mr. CoLLixs. That is correct. 
Mr. CoxYERs. Well, have any ? 
Mr. CoLLixs. Not to my knowledge; no, sir. 
Mr. CoxTERS. Let me yield to counsel. 
]Mr. BARBOZA. The thrust of the chairman's questions go directly to 

the issue of how State planning agencies are impacting on the crime 
problem, and this is just one of those issues. What you could establish 
for the record is you cither have or you have not used the authority 
and the initiative that you have in your own agency to encourage 
private organizations or city governments or other subdivisions, po- 
htical subdivisions, to begin the kinds of programs that you are dis- 
cussing in your testimony and recommendations; have you issued 
some kind of guidelines or recommendations tliat reached the State 
agencies and local agencies, which they could say well liere is an 
excellent idea for a program that will work in cutting down handgun 
homicides oi- other ciinies committed with weapons. Are those kinds 
of initiative being taken? 

^Ir. Coi-i.ixs. Are you referring now specifically to public aware- 
ness programs? 

Mr. BARBOZA. Yes. 
Mr. CoLLixs. Not to my knowledge. 
Mr. CoxYERS. Mr. Mann. 
Mr. MAXN. Thank you. Mr. Chairman. When did the Governor's 

Commission on Criminal Justice Standards and Goals make its re- 
port and recommendations? 

Mr. Coi.i.ixs. I beg your pardon. Would you restate that? 
Mr. MAXX. Yes, when did tiie Governor's commission make its re- 

port and rcconmiendation ? 
Mr. (^OLLixR. Its repoif and recommendations were published in the 

latter part of December 1974, sir. 
Mr. ^IAXx. And the crime commission has been primarily charged 

with the implementation of those recommendations and goals on the 
part of the State ? 

!Mr. Corxixs. Primarily they have been charged with the imple- 
mentation; yes. 

I\Ir. MANN. Of course, that involves many other things other than 
handgiui control. 

Mr. COLLINS. Yes, sir. 
Mr. MANN. •\Miich I see was issue No. 6. There was a study done 

on crime prevention on the part of the Governor's Commission on 
Criminal Justice Standards and Goals. Did either of you participate 
with the commission in this activity? 

Mr. COLLINS. Yes, sir, we both participated with the commission 
in 1974. 
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Mr. MANX. Well frankly in looking at this compilation it appears 
to me that your CTOVCIIIOI'S connnission has done a very thorough job 
of examiniufT tiie pioblem and it has some fairly ambitious recom- 
mendations here. 1 can see where you have to perform on many 
fronts, legislative. PR and otherwise, and I am impressed by what 
the goals are, not that I agive with all of the specifics, but I am im- 
pressed with the progress that you seem to be making. 

I'nfortunately. State and local governments have failed to take 
initiative as the chairman has suggested. We wait luitil Federal 
troughs are available, in li)71 for example, to create the agency to 
take advantage of the funds. AVe knew that we had a problem but 
were just waiting on somebody else to do something about it. and that 
is the way it is. I am not trying to turn back the clock, but that sort 
of feeling is felt by me as I go across this country in the many juris- 
dictions, and as demonstrated by the chairman with his impatience 
with the failure of agencies to proceed with the powers that they do 
have, but nevertheless I will study your report and position and 
reconnnendations carefully and I don't believe I have any questions 
at this time. Thank you, ^Ir. Chairman. 

Mr. COLLINS. Mr. Mann. I would like to make one further state- 
ment in that the responsibility of the State crime commission, and 
what steps they have taken; I think you have pointed out that this 
is somewhat ambitious. It is extensive recommendations in the area. 
We can look in the area of just public awareness programs and say 
well there has been nothing so far that the State crime commission 
has done, but what we are trying to do at the present time is to look 
at the entire criminal justice system and not just pick out one and go 
forth right on it. It's a balanced approach; we hope it to be very 
much a comprehensive api)roach. AVe feel that these recommendations 
are very nuich comprehensive for not only the criminal justice system 
but very specifically in the area of prevention that deals before the 
criminal justice system. We feel this is the first step in the area. We 
feel it is the right step in the area. It is comprehensive. We think 
through our analysis; we feel the majority of it will have to go 
through the legislative, legislative debate in the future, the 1976 
legislature or beyond, but we think this is a very good first step on 
planning the best approach to the upgrading effectiveness of the 
criminal justice system, and by all means reduction and prevention of 
crime. 

Mr. MANK. I think you have a good thought. 
Mr. CoxYKiis. Mr. Gekas. 
Mr. GKKAS. Thank you, Mr. Chairman. I have a couple of ques- 

tions. The Governor's Commission on Criminal Justice Standard and 
Goals, is that a continuinc commission? 

Mr. (\)LHxs. No, sir, tliis was a special commission by executive 
order, previous Gov. Jimmy Carter in May of 1974 that ended in 
December of 1974. The continuous effort which it is at the present 
time, is under tlie direction of the State planning agency, the State 
crime commission. 

Mr. GEKAS. I see. Is the handgun control recommendations of the 
Governor's commission part of a total package of recommendations 
that tliev've made in areas, the courts, prosecutors, prisons, and the 
like? 
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Mr. COLLINS. Yes, it is; if T may recall for j-ou, we currently have 
laid out and I ineiitioucd priortizod a moment ajjo. I might bring it 
up one more time, but we have laid out extensively about seven goals 
dealing not only with tiie ciiminal justice system, the components 
thereof, but iji the area of prevention and, in the area of prevention, 
huiidgun control is an objective. 

Mr. (JKKAS. SO in other woicls, tills product here is something that 
the crime commission has built from tlie tiovernor's commission and 
gun control oi- handgun control is just part of tlie total package on 
criminal justice? 

Mr. COLLINS. That is absolutely correct. It is only one, if I—about 
one fifty-tifth of the total package of objectives, so that is how broad 
an area we are talking about. 

Mi: (iEKAS. AH right. 
Jlr. CoNVEns. Well, what is being priortized then, certainly not 

handgun control if it is one fifty-fifth. 
Mr. COLLINS. Yes. sir, we are prioitizing not only the goals but 

also the objectives tliat relate to those specific goals. 
Jlr. CoNYEits. So that handgun control is one part of this priority 

program ? 
Jlr. CoLi-iNs. Yes, sir, you may recall sometimes you do have to set 

your [)riorities in areas. Tlie State crime commission has set the hand- 
gun control objectives which it is an objective area as being No. 3 of 
the goal of minimizing underlying conditions which is the statement 
of tlie goal primarily. 

Jlr. CoNYERS. What is Xo. 3? Handgim control? 
Jlr. COLLINS. They liave priortized it as No. 3. 
Jlr. CoNTERs. I see; well what is one fifty-fifth of the program that 

you referred to ? 
Jlr. COLLINS. Well I referred to approximately 11 goals if I recall 

and there is approximately T).") total objectives that come from those 
goals on an expanding basis, so when I said one fifty-fifth, it is one 
objective, one of many objectives, laid out in the total comprehensive, 
197() comprehensive plan. 

Jlr. CoNYERs. Now if the legislature doesn't pass favorably upon 
this proposal, what happens then? 

Jlr. COLLINS. Well I tiiink the comprehensive plan—first of all, "we 
realize it is not just a one-year objective it is a multiyear objective. 
As I have pointed out and if I may reiterate once again, that in the 
mfoiination provided you—— 

Jlr. CoNYEKs. Yeah, but if it doesn't pass, what happens? 
Jlr. COLLINS. This is what I am trying to say, sir, if it does not 

pass  
Jlr. CoNTERS. Right. 
Jlr. COLLINS. Provided you wi.sh information of types of legisla- 

tion. No. 1 gun control legislation, that was presented in the 1975 
general assembly. Presently we have 21 that are pending in the gen- 
eral assembly. The type of legislation doesn't necessarily mean it is 
going to be passed in one session. It may be continuing sessions, 1976, 
1977; this will remain as one of our objectives of the comprehensive 
])lan of 1976, be reassessed again in 1977. 

Jlr. CoNYERs. Or 1978, or 1979. or 1980, ad infinitum. Right? And 
so, what happens to this proposal in the meantime if it doesn't pass? 
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Mr. COLLINS. We have laid out provisions we hope will be legis- 
lated. 

Mr. CoNTERs. I do too. Well it is clear. The answer is clear, you 
don't have to state it. This is a beautiful plan, that if the legislature 
doesn't act as you say in 1975, 1976, or 1977, as I say in 1978, 1979, 
and 1980, this will be a proposal that we in Washington will be ex- 
amining in those years. 

]\Ir. COLLINS. I think you are oversimplifying it, Mr. Congressman, 
quite frankly. 

Mr. CoNTERS. Well, would you care to expand on that? 
Mr. COLLINS. I would very much, sir. 
Mr. CoNYERs. All right. 
Mr. COLLINS. If you get into the area of local ordinances which I 

mentioned, of what local units of government can do in the area of 
legislation to control crime, there is information that we have pro- 
vided in here that is very much questionable now whether the local 
units of government can pass such ordinances. 

Mr. CoNYERs. Of course that means that part of it isn't very valid 
anymore, is it? 

Mr. COLLINS. I beg your pardon? 
Mr. CoNYERS. I said that means that part of it dealing with the 

municipalities isn't very valid anymore. 
Mr. COLLINS. Are you speaking of that part of the recommendation 

isn't valid ? 
Mr. CoNTERs. Yes, I am speaking of the parts that have been pre- 

vented from becoming operative because of at least one supreme 
court decision coming from the State of Georgia. 

Mr. COLLINS, i^xactiy, and this is exactly what I have pointed out, 
that local units of government in enacting legislation, the 1973 ruling 
for example in Atlanta was struck down. Now that's operative in 
Fulton County but through various opinions, of even the Attorney 
General, it seems to be going to hold true because of the State 
supreme court that other tmits of government's legislation may be 
struck down. So again, what we are dealing we hope is comprehensive 
planning No. 1, and comprehensive legislation for the State, because 
of what the State constitution says, what local units of government 
can do. 

JSIr. GEKAS. TO continue on the Governor's Commission of Criminal 
Justice Standards and Goals, who—I assume that the commission was 
composed of prominent members of Georgia, prominent people from 
Georgia, who was the chairman of the Governor's Commission? 

Mr. COLLINS. The chairman was the Governor, Jimmy Carter. 
Mr. GEKAS. I see. Is the Governor also ex-officio chairman of the 

State crime commission? 
Mr. COLLINS. This year, yes. 
Mr. GEKAS. The Governor's Commission, how large a commission 

was it ? 
Mr. COLLINS. It was a 28-member commission. 
Mr. GEKAS. I see; members of the bar, judges, and prosecutors. 
Mr. COLLINS. AS I recall it was a cross-representation of Georgia 

representing those individuals in the criminal justice system as well 
as business, labor, citizenry. 
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Mr. GEKAS. I see; so in other words, the commission that came up 
with the handgun control recommendation as a third priority was 
composed of some of the most prominent people in the State. That is 
substantially right? 

Mr. COLLINS. Yes. 
Mr. GEKAS. OK; I think a couple more things I would like to talk 

about, perhaps the first would be your reference to the decision of the 
fifth circuit in which you say the court of appeals struck down a 
portion of the licensing law as being a violation of the due process 
clause of the 14th amendment. That case I assume is the one repro- 
duced in this very comprehensive report, the case is Johnson v. 
Wrighfi 

Mr. COLLINS. Yes. 
Mr. GEKAS. Just to clarify the record, I briefly read this decision, 

the court no so much struck down the statute, the licensing statute as 
the instruction that the trial court issued concerning a matter of 
evidence, that is the presumption of law that mere possession can be 
taken as evidence of the handgun being vmlicensed. That is a tech- 
nical legal point but I think it is important to clarify your statement 
since it was not the statute that was ruled unconstitutional but rather 
the presumption of evidence under which the trial court proceeded. 

Mr. Oi>soN. Mr. Gekas, if I might respond to that. What the fifth 
circuit decision did, in effect, struck down the law, because under the 
current Georgia licensing law, they do not in the practice that has 
grown up around it, there is no requirement that the individual have 
the license on their person at the time they are carrying the gun, the 
license could be anywhere. As a result, the fifth circuit felt that the 
State of Georgia had shifted the burden of proof onto the defendant. 
As a practical matter, we have 159 comities in the State and law 
enforcement agencies in order to enforce this law, would now be in 
the position of going to 159 counties and inquiring of each ordinary 
whether or not they may have issued a pistol permit. 

Mr. GEKAS. Let me interrupt. I understand the thrust of the de- 
cision and I think the discussion of burden of proof and the holding 
of the court would unnecessarily delay the subcommittee, my point is 
simply that the fifth circuit did not hold that licensing of possession 
of firearms is itself a violation of the due process clause. 

]SIr. OLSON. No, sir, and the Georgia supreme court has held that 
the licensing law is clearly within the Constitution of the State and 
the United States. 

Mr. GEKAS. All right; and it is a State statute, the question comes 
up how docs that relate to the State legislature's preemption of local 
gun ordinances and I will try and state the situation and correct me 
if I am wrong. 

As I understand it, the State legislature has preempted the area 
of gun control, therefore, local governmental entities cannot act and 
this licensing statute was a State statute passed by the State legisla- 
ture so the preemption problem does not arise. 

Mr. OLSON. That is correct, sir. 
Mr. GEKAS. Thank you. 
Mr. Oi^soN. And I must add that there has never been a definitive 

ruling by any of our State appellate courts on that particular issue. 
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Mr. GKKAS. Tlie next thing, I think, and the final thing I would 
like to discuss is the series of eight provisions that make up the 
specific recomniondntions of the crime commission which is on page 2 
of your statement which is a brief summary of the crime commission's 
recommendations on page 3 of the binder, that you have given us 
and basically what they involve are a system of handgun owner 
identification, or licensing and registration of handguns of ownership 
and possession of handguns, that is integrated into the State, the 
existing driver's license structure with the Georgia Department of 
Public Safety, with the idea of providing all handgun owners with 
cards no doubt, with their picture on it, stating their residency and 
those cards would be issued only after investigation into residency, 
criminal history; and without the card and without a registration 
permit no one would be able to own or acquii'e a handgun. 

Ml'. CoLLixs. That is correct, sir. 
Mr. GEKAS. That is simply the thru.st of how it works and the 

purpose of it is trying to eliminate or reduce the acquisition of hand- 
guns by disqualified pei-sons, such as was revealed by the testimony 
earlier here from the people from ATF, I don't know if A'OU saw 
that. 

Mr. COLLINS. NO, sir, T didn't but primarily that is the thrust, yes. 
Mr. GEKAS. They were talking about felons going in stores and 

buying guns and the like and that is what the.se recommendations are 
intended to stop. 

Mr. COLLINS. Yes. 
INIr. GEKAS. OK. Thank you. 
]\Ir. CoNTERs. Gentlemen, we are grateful for your testimony and 

we will be folloAving your progress closer than you think. Thank you 
very much. 

Ml'. COLLINS. Thank you, Mr. Conyers. 
Mr. CONTERS. Our next witness is the chief of the Law Enforce- 

ment Division of the State of South Carolina. Mr. ,T. P. Strom. 
Welcome, Mr. Strom. We have your prepared t<»stimony which 

will be made a part of the record. AVe are not going to swear you in, 
sir, .so that will enable you to proceed in your own, unique Avay. 

T might yield to our colleague from South Carolina who might 
wish to make any additional remarks about your services of the 
public office in that State. 

[The prepared statement of Mr. Strom follows:] 

STATEMENT OP CHIEF J. P. STROM OF SOUTH CAROLINA LAW ENFORCEMENT 

DIVISION 

The General Assembl.v of the State of South Cnroliua during the past ten 
years has taken u serious look at the laws Koverning the sale and possession of 
firearms, partieularl.v pistols in the State of South Carolina. 

The writer feels that the General Asseuilily of South Carolina has no intent 
whatsoever to enact any legislation relevant to gini control tliat would in any 
way take away the rights of its citizens as ai-e provided for in the Constitution 
of the State of South Carolina and the Constitution of the United States of 
America. There is however felt liy niyseU' and other law enforcement adminis- 
trators a need for certain types of legislation with re.spect to the sale, possession 
and use of firearms particularly handguns, automatic weapons, and shoulder 
weapons altered or redesigned for concealment. It is ol)vious tliat law enforce- 
ment agencies cannot station an otiicer on every doorstep; nor would such ac- 
tion be desirable in a country that cherishes individual freedoms from undue 
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gOTemment controls. Even the most modern and efficient police agencies wiil 
never be able to guarantee tiiat citizens will ever be free from attack even in 
tlieir homes. We, as law enforcement officers, can only do our utmost to prevent 
criminal depredations against innocent citizens and to apprehend those persons 
responsible for criminal acts. While 1 di.sagree with attitudes that would make 
American homes into armed camps, I firmly believe that every responsible citi- 
zeu has a riglit to pos.sess a pistol or riHe or a shotgun, not only for sporting 
purposes, but for the prote<-tion of his domain. There is no way to estimate the 
number of times that criminals liave been deterred from entering homes and 
businesses out of fear that the occupants may ixj.ssess firearms. I feel that the 
laws of our country should be aimed toward tlio.se elements of our society who 
use firearms to commit crimes rather than toward law abiding citizens. 

Act 330 of IJHM as amended is such a law. The original Act 330 was designed 
and relates to the sale and possession of pistols in the State of South Carolina. 
Act 330 set forth those individuals who may not purchase or pos.sess a weapon 
in the State of South Carolina. Any person convicted of murder, manslaughter, 
except where negligent manslaugter arising out of traffic accidents, rape, may- 
hem, kidnapping, burglary, robbery, housebreaklng, assault with intent to kill, 
a fugitive from justice, any member of a subversive organization as defined 
in the Act, a habitual drunkard, a drug addict, anyone who has been adjudi- 
cated mentally Incompetent or any person who by order of a circuit judge or 
county court judge of the State of South Carolina who has been adjudged unfit 
to carry or possess a pistol, may not purchase or possess a pistol in the State 
of South Carolina. 

Our Act 330 before it was amended had provisions to allow for certain exemp- 
tions in the area of jwssesaion of a firearm, which outlined briefly would be: 
Any law enforcement officer, any member of the Armed Forces of the United 
States, the National Guard or the State Militia when on duty, licensed hunters 
or fishermen while engaged in hunting or fishing, guards of common carriers, 
banks and etc., and any ix^rson in his home or upon his real property or fixed 
place of business, any person in any vehicle where the pistol Is secured in a 
clased glove compartment or trunk, any person carrying the pistol in its wrapper 
or box from the place of purchase to his home or place of liuslness, and night 
watchmen may lawfully possess or carry their weapon as specifically set forth 
in this law. 

The Act also contains provisions to establish a license for retail dealers who 
intend to sell pistols within the State of South Carolina. It required that such 
a dealer purchase from the Clerk of Court in the County where his business 
shall be transacted, n Iicen.se which shall be good for two years. It requires 
that a copy of tlie license be displayed at all times in the place of business. 
That the dealer shall not sell knowingly a pistol to any person who described 
in this law cannot purclia.se or pos.se.ss a pistol in the State of South Carolina 
and it requires that the dealer mnintain a record on forms prescribed by the 
Attorney General of the sale of all pistols in the State of South Carolina. Such 
records shall contain the date of sale, caliber, make, model and manufacturers 
number of the weapon, and the name, address, occupation, color and place of 
birth of the purcha.ser. I have attached for your edilication a copy of the ap- 
plication for this license supplied by the Clerk of Court and a copy of the 
license Issued to the denier. Violation of any part of this Act on behalf of the 
dealer automatically resulted in the forfeiture of his license. 

The question of gun control became a major item on the Agenda of South 
Carolina Lawmakers during the 1975 session of the South Carolina General 
A.ssembly. At the conclusion of months of indepth study Into the rising national 
crime picture and study of South Carolina crimes committed with handguns, 
the General As.seinbly made major steps with respect to modifying current 
legislation concerning gun dealers and the sale of pistols within the State of 
South Carolina. 

The Amendments to Act 330 of 1965 retain the same provisions with resjject 
to a citizens right to purcha.se and po.s.sesR pistols in South Carolina, and the 
same prohibitions with resi)ect to those individuals who are not authorized to 
purchase or possess pistols. 

An effort to tighten the control of sale and possession of firearms in the 
State of South Carolina by amending .\ct .S.W of 190."i, caused the legislature to 
charge the South Carolina Law Enforcement Division with the licensing, regu- 
lation, enforcement and inspection of gun dealers In the State of South Caro- 
lina. It further requires an Indcptli background investigation of each person 
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desiring to sell pistols within the State of South Carolina and sufficient In- 
vestigation of each person imichasiug a pistol in the Slate of South Caiolina 
to assure his qualiflcations. (iVttacheU to your copy you will find an application 
for a pistol lieaiers license in ilie Siate of iSi/ulii larulina.) m uuuinuu lo tue 
completed apiilicatioii, tlie applicant must supply a copy of his lingerpriuts, a 
color photograph taken within the last six months and a surety bond in the 
amount of leu thousand doluirs (¥10,01(0 > in tavor of the btaie of bouih 
Carolina. 

Each firearms transaction within the State of South Carolina concerning the 
sale of a pistol now requires a South Carolina lirearms transactions record. 

Prior to the puichase of a pistol, the purchaser shall complete an application 
in triplicate, the original to the South Carolina Law Kiitorcement Division, 
the second copy to the dealer and a third copy to the purchaser. The application 
shall he supplied l<y the South Carolina I.,aw Enforcement Division and shall 
contain the purcha.seis name, his residence, and husiness address, the date and 
piac( oi uuti., his Social Scuiity nuniher, his South C'aroina ilriveis li<ense 
number or his South Carolina Highway Department identification card num- 
ber and his physical descriptiim. Should a pmchaser not have a Social Security 
number and a South Carolina driver license number or Highway Department 
identification card number, be shall supply a set of his fingerprints and a state- 
ment sworn to the effect that he is not prohibited from purciiasing or possess- 
ing a liieann in tin  titale ut South (.'.loliiia. I See attacluu transaction record.) 

The new legislation further reipiires that any individual within the State 
of South Carolina may not purclia.se more than one pistol during any thirty 
day period. The exception to tliis shall be the fact that if an individual has his 
weapon stolen and for sufficient reason is required to immediately purchase 
another weapon he may api)ly to the South Carolina Law Enforcement Division 
through his local Cliief of Police or Sheriff for a special permit to purchase this 
replacement weapon. 

The penalty for any violation of this law whether it be on behalf of the 
dealer or the purchaser is now considered to be a felony in the State of South 
Carolina. The said felony is jiunishable by a fine of not more than two thou- 
sand diillars (.<i2,ili)0) or in pii-onineiil for n it mine than two years or bi)th. 

I ns Chief of the South Carolina Law Enforcement Division plan to offer 
strict enforcement of tliis law and to check each person who has purcha.sed a 
weapon to be assured that this individual is iiualified and capable under cur- 
rent State law to purchase and pos.sess a pistol within the State. 

The South Carolina Law Enforcement Division has begun hiring a staff of 
Agents whose major responsibility will be enforcement of gun legislation in 
the State of South Carolina, wliicli encomiiasses dealer application background 
investigation, inspection of dealer records, and investigation of any violations 
of this law. 

The State has also enacted laws concerning the pos.session and registration 
of machine jiuns. .sawed-off shotguns, and sawed-off rifles. This law requires 
that any individual having in his jiossession such a weajioii be required to regis- 
ter it with the South Carolina Law Enforcement Division, on an application 
supplied by the South Carolina Law Eiifon-enient Division. I'pon having re- 
ceived this application and verifying his ability to possess such a weapon, the 
South Carolina Law Enforcement Division shall issue a registration card to 
him to prove its legality within the State of South Carolina. This legislation 
tracts the Federal law. 

The 1974 .session of the South Carolina General A.ssembly enacted a law 
controlling the sale of the so-called "Saturday Night Specials." It is now a 
violation of the law for any retail dealer to po.s.sess or .sell any pistol which 
has a diecast frame or receiver which melts at a temperature of less than eight 
hundred decrees Fahrenheit. This legislation has been most helpful. 

1 would like to thank you for the opportunity to offer testimony before your 
Committee and I hope the information I have supplied will be of some benefit 
to the Committee. 
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APPLICATION  FOR RETAIL PISTOL LICENSE 

OMe  

Name of AppIicanL- 

ihaiDess Address- 

1 hereby certify that I am lawfully eligible to possess pistols under the laws of the State of South Carolina, that 
1 have never been convicted of a f^ime of violence, that I am not a fugitive from justice, and that I am not a 
member of a subversive organization. 

SigiuOvrt of AppUemt 

(If •ppbcmnt b Ptitnenhip or Corporatioa, rignstura of the 
penon lefklly respoiMible for complUoce wttb the coodl* 
tkni of the liccoK. if Imcd.) 

^ O C    r\r\ ^^^^^ O^ SOUTH CAROUNA ^ O C   ^^ 

4>Z0.UU     RETAIL PISTOL     C>ZD.UU 
LICENSE 

STATE OF SOUTH CAROLINA N9 3919 

CouMTT or  

Thu it to certify that- 

AMMBflS 

Ls authorized to engage in the hu^iness of sellinj^ Pistols at retail in the above stated county, pur- 
suant to the provisions of Act Xo. R. -Mij. Appruveil the 27th day of May. IDtio. 

Issued this day of 10 _ _ 

CLEIU Oy COl RT 

THIS LICiNSC SHAU H VAUD FOIl TWO VEAKS FROM  ABOVE DATE   UNLESS SOONEII   KEVOKED 
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SOUTH CAROUNA LAW ENFORCEMENT DIVISION 
p. O. Be> 213M 
CotainW*. *. C. 2K21       AH. Hagulatwy Itrhom 

RETAIL PISTOL DEALER APPLICATION 

NOTICE: lUiUiMm ma iw«v mmn u eorrapcM to twMUoni 
MwmMnl. •tadi tlwM or n» lam ga to 

I.    APPLICANT PEHSONAL HISTOHY 

t (Ust. nil. mMM] 

Hofm M»«i wwt. dty. MM. !•} 

DOSIiKMarm | Wt Idl). i>all(. UNI SOMl Svcvllv I      SCO! I 

1    CRIMINAL RECORD 

A   Each ol th« following imi« b* anmMrod YES or NO.  If yaa pl«*M supply doulla on 
additional thaati. 

B   Have you aver bean arraatad, convlctad, antarad a plea of guilty, or plea of nolo oontandere, or 
forfeited bond on any one or more of tfw following crimea of violance: 
•/lURDER. MANSLAUGHTER. RAPE. IwlAYHEf^. KIDNAPPING. BURGLARY. ROBBERY. 
HOUSEBREAKING. ASSAULT WITH INTENT TO KILL. COkdMIT RAPE. OR ROB. ASSAULT 
WITH A DANGEROUS WEAPON, OR ASSAULT WITH INTENT TO COMMIT ANY OFFENSE 
PUNISHABLE BY IMPRISONMENT FOR MORE THAN ONE YEAR. 

0   AREY0UAFUGITIVEFR0MJUSTICEaadaflnedlnSec1lanie:1»atsa<|. 1M2 South Carolina 
ooda of lawa as amended. 

D   ARE YOU A MEMBER OF A SUBVERSIVE ORGANIZATION as defined in Section 16:129 
at sag  1962 South Carolina ooda of laws as amended 

E   ARE YOU A HABITUAL DRUNKARD.  DRUG ADDICT. OR »/tENTALLY INO0M»eTSNT. 

F    HAVE YOU EVER BEEN ADJUDGED UNFIT TO CARRY OR POSSESS A PISTOL BY ORDER 
OF A CIRCUIT OR COUNTY JUDGE OF THIS STATE 

•UtlNESl INFORMATIOM 

tanm lAvfl. oly. nuntyt 

If business Is partnarahlp. each pannar must sut>mltt an application, if corporation please supply eech boerd 
members name, date of birth, place of birth and current addraas on separate sheets. 

Business Is located in: 

D       Commercial BuHdlng 

D       Other  
(over) 
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4.    ATTACHMENTS TO APPLICATION 

A . Pl«a»e attach  a  2"   X  3"   coNx   photograph,   full  taoa.   taken  wtthin   the  past  6   (six) 
months. 

rf . Plattsa attach a aet of your ringarprlnii racordad on tha card suppiiad by tha divlaton • Any law 
•nforcemant agency can parform this raqulremant 

Th« complatad txmd form, supplied by the division, in the amount ol SIO.OOO - completed by a 
oonipany licensed to do suraty txmding In South Carolina. 

D^ A check, money order, or cashiers chack In the amount of $100 made payable to Ihe South 
m Carolina Law Enforoemani Division - No cash aeceplaMe. 

C: 

5.    AFFIRMATION i 

I certify all information supplied by me Is true and correct. I understand that I and any partners 
or board officials are subject to a complete character Invastlgetlon upon submission of this 
application to Ihe division I understand and have read Act 330 of 1965 as amended which was 
supplied with the application, I lurthar understand tf>at If issued a license i may not sell to any 
person more ttian one (1) pistol in any thirty (30) day period notwithstanding the provisions of 
Act 330 of 1966 as amended and accept responsibility for the same. I further understand that if 
issued a license I must complete and supply the divtslon with the original South Carolina 
firaarnu transaction record on each pistol sold by my business, and doing so within ten (10) days 
of the sale I turlher understand that any violation of Act 330 of 1965 as amended will result in 
the revocation of this licertse and that I (we) will t>e subject lo a crime punishable as a felony In 
thestateof South Carolina in aocordanoe to the provisions o( Act 330 ol 1966 South Carolina code 
of laws as amended. 

SWORN TO AND tUBtCRIBED BEFORE ME 

Notary Public For South Cardtna 

My Commlaalon Explras_ 

8H}natureol Applicant 

Date of Application 
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION 
p. O. Bo« 213M 
Columbia. S. C. 2«221 All. Ragulatory S*rvlcM 

FIREARMS PURCHASE AND APPLICATION - RECORD 
MflTIPF'    '^'^^^^  ^^^'^  carefully  and  ANSWER  ALL  questions    Application   should   be  printed  of 
nU I lUC.    typewritten in ink only. Please press hard, you are making throe (3) copies 

W,      Buyws *aem lUil. lint intdOMI y*vm AOOTM* itt'Hi ory tUiB roi 

Placa If Emptoynwti Businnt Addrtu (iir«l city lUM no) 

OOB fn^^an") Scbti Swunty I SCDLlvSCHOtCif POS latf' countf- lUUi fUn EyM Htight      MhigM     Hjn 

Each ot the followtng must tie answered YES or No. 

Have you ever been convicted, entered a plea of guilty, or plea of nolo contendere. or forfeited 
t>ond on any one or more of the following crimes of violence: 
MURDER. MANSLAUGHTER. RAPE. MAYHEM. KIDNAPPtNG. BURGLARY. ROBBERY. 
H0USE8REAKING, ASSAULT WITH INTENT TO KILL. COMMIT RAPE. OR ROB. ASSAULT 
WITH A DANGEROUS WEAPON. OR ASSAULT WITH INTENT TO COMMIT ANY OFFENSE 
PUNISHABLE BY IMPRISONMENT FOR MORE THAN ONE YEAR 

ARE YOU A FUGITIVE FROM JUSTICE as defined In Section 16:129   et seq   1962 South 
Carolina code of laws as amended. 
ARE YOU A MEMBER OF A SUBVERSIVE ORGANIZATION as defined in Section 16:129 et 
seq. 1962 South Carolina code of laws as amended. 

ARE YOU A HABITUAL DRUNKARD, DRUG ADDICT. OR MENTALLY INCOMPETENT. 

HAVE YOU BEEN ADJUDGED UNFIT TO CARRY OR POSSESS A PISTOL BY ORDER OF A 
CIRCUIT OR COUNTY JUDGE OF THIS STATE. 

I hereby certify that the answers and above information are true and correct I understand that a person who 
answers any of the above in the afirmalive is prohibited by state law from purchasing and/or possessmg a ptslol I 
also understand that making false statement or presenting false or forged Identification with respect to this 
application. Is a crime punishable as a FELONY in South Carolina. 

(Buyers    Signature)  
Date 

Z-tattn eusinau Htm tno AdOrm (ttrMt. aty lUlc npi ftdval ftnarmt LK»nw I 

Type fPnUt Ritla-EKI 

Umufacturtc und/er imoertir) Daw ifi SM {iro^ay-yn 

I hereby certify that I am a licensed retail pistol dealer in the slate of South Carolina and that I have complied with 
all requirements with respect to the law of the sale of pistols in this stale. I have observed the above applicani 
complete and stgn this application in my pretence. I have conducted a search of my records and verify this is the 
only pistol purchased by this applicant within the past thirty (30) days and I understand I must retain this record 
for a period of not less than three (3) years. I certify that my portion of this application ts true and should I supply 
or stipulate false information or violate any other provision of Act 330 of 1965 as amended it will result in 
revocation of this license and I will be subject to a crime punishable as a felony in this slate. 

(Dealer Signature) ^ 

WCoffy SlEOfTolM 

Mr. MANN. Thank you, Mr. Chairman. 
I think the only embellishment I can give to his reputation is that 

he and my wife are cousins. 
Mr. CoNTERs. Well I suppose a conflict of interest is raised at this 

point, Mr. Mann—I say that jokingly, of course. 
Mr. MANX. lie is a long time chief—I guess the first one, you 

weren't quite the first one were you, of the South Carolina Law En- 
forcement Division. 

It is the State's effort to contribute to law enforcement. It has been 
rather feeble down over the decades until 15 years or so ago when 
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Pete Strom came in to direct it. It has been a great assistance to 
local law enforcement agencies and it is the equivalent of South 
Carolina's FBI, and the fact that Mr. Strom has been the director, 
how long, Pete ? 

Air. STROM. I have been director since 1956. 
Mr. MANN. And its growth and increased efficiency in that time is 

evident of his own efficiency and I am delighted that you could be 
with us. 

TESTIMONY OF J. P. STROM, CHIEF, LAW ENFORCEMENT DIVISION, 
STATE OF SOUTH CAROLINA 

Mr. STROM. Mr. Chairman, Congressman Mann, my statement will 
be very brief. 

The General Assembly of the State of South Carolina during the 
past 10 years has taken a serious look at the laws governing the sale 
and possession of firearms, particularly pistols in the State of South 
Carolina. 

The writer feels that the General Assembly of South Carolina has 
no intent whatsoever to enact legislation relevant to gun control that 
would in any way take away the rights of citizens as are provided for 
in the constitution of the State of South Carolina and the Constitu- 
tion of the United States of America. 

There is, however, felt by myself and other law enforcement ad- 
ministrators a need for certain types of legislation with respect to 
the sale, possession, and use of firearms particularly handguns, auto- 
matic weapons, and shoulder weapons altered or redesigned for con- 
cealment. 

It is obvious that law enforcement agencies cannot station an of- 
ficer on every doorstep, nor would such action be desirable in a coun- 
try that cherishes individual freedom from imdue government con- 
trols. 

Even the most modern and efficient police agencies will never be 
able to guarantee that citizens will never be free from attack even in 
their homes. We, as law enforcement officers, can only do our utmost 
to prevent criminal depredations against innocent citizens and to ap- 
prehend those persons responsible for criminal acts. 

While I disagree with attitudes that would make American homes 
into armed camps, I firmly believe that every responsible citizen has 
a right to possess a pistol or a rifle or a shotgun, not only for sporting 
purposes, but for the protection of his domain. 

There is no way to estimate the number of times that criminals 
have been deterred from entering homes and businesses out of fear 
that the occupants maj' possess firearms. I feel that the laws of our 
country should be aimed toward those elements of our society who 
use firearms to commit crimes rather than toward law-abiding 
citizens. 

Act 330 of 1965, as amended, is such a law. The original Act 330 
was designed and relates to the sale and possession of pistols in the 
State of South Carolina. 

Act 330 set forth those individuals who may not purchase or 
possess a weapon in the State of South Carolina. Any person con- 
victed of murder, manslaughter, except where negligent manslaughter 
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arising out of traffic accidents, rape, mayhem, kidnaping, burglary, 
robbery, housebreaking, assault with intent to kill, a fugitive from 
justice, any member of a subversive organization as defined in the 
act, a habitual drunkard, a drug addict, anyone who has been ad- 
judicated mentally incompetent or any person who by order of a 
circuit judge or county court judge of the State of South Carolina 
who has been adjudged unfit to carry or possess a pistol, may not 
purchase or possess a pistol in the State of South Carolina. 

Our Act 330 before it was amended had provisions to allow for 
certain exemptions in the area of possession of a firearm, which out- 
lined briefly would be: Any law enforcement officer, any member of 
the Armed Forces of the United States, the National Guard or the 
State Militia when on duty, licensed hunters or fishermen while en- 
gaged in hunting or fishing, guards of common carriere, banks and 
so fortli; and any person in his home or upon his real property or 
fixed place of business, any person in any vehicle where the pistol is 
secured in a closed glove compartment or trunk; any person carrying 
the pistol in its wrapper or box from the place of purchase to his 
home or place of business, and night watchmen may lawfully possess 
or carry their weapon as specifically set forth in this law. 

The act also contains provisions to establish a license for retail 
dealers who intend to sell pistols within the State of South Carolina. 
It required that such a dealer purchase from the clerk of court in the 
county where his business shall be transacted, a license which shall be 
good for 2 years. It requires that a copy of the license be displayed 
at all times in the place of business. That the dealer shall not sell 
knowingly a pistol to any person who described in this law cannot 
purchase or possess a pistol in the State of South Carolina and it 
requires that the dealer maintain a record on forms prescribed by the 
attorney general of the sale of all pistols in the State of South 
Carolina. Such records shall contain the date of sale, caliber, make, 
model, and manufacturer's number of the weapon. 

Mr. MANN. Pete, let's see if we can abbreviate this a little bit. 
Mr. Chairman, do we have copies of the act in the record, if not I 

will offer a copy for the record. 
Mr. CoNTERs. I don't believe we do. We would be happy to accept 

it at this point. 
Mr. MANN. The act of the general assembly, ratified and enforced 

as of June 18, 1975. 
Mr. CoNTERs. All right. 
[The material referred to follows:] 

AMENDMENT TO ACT 330, RELATING TO PIBTOLS 

At a (Jeneral Assembly Begun to be Holden at Columbia, on the S«cond 
Tuesday in January, in the Year of Our Lord One Thousand Nine Hundred and 
Seventy-Five, and Thence Continued by Divers Adjournments to the  
day of  

To Amend Act 330 of 1965, as Amended, Relating to Pistols, so as to Further 
Define "Pistols" ; to Provide for the Issuance of Licenses to Dealers ; to Increase 
Penalties for Violation of the Act and to Provide for Pistol Purchaser Permits. 

Be it enacted by the General Assembly of the State of South Carolina: 
SECTION 1. Section 2 of Act 330 of 1965 Is amended by striking item (a) and 

inserting: 
"(a) 'Pistol' means any firearm designed to expel a projectile and designed 

to be fired from the hand, but shall not include any firearm generally recog- 
nized or classified as an antique, curiosity, or collector's item, or any that docs 
not fire fixed cartridges." 
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SBCTION 2. Section 2 of Act 330 of 1965 is amended by adding items (g) and 
(b) which shall read: 

"(g) The term 'Division' shall mean the State Law Enforcement Division. 
(h) The term "purchase' shall mean to kuowlingiy buy, offer to buy, receive, 

lease, rent, barter or exchange." 
SECTION 3. Section ts of Act 330 of 1965 is amended by striking it and insert- 

ing: 
'•SECTION 6. The Division shall grant a license to any person doing business 

in the State not ineligible to purchase, acquire or possess a pistol or be licensed 
as a dealer under the provisions of this act. Licenses shall be issued on a form 
furnished by the Division and be effective for two years from the date of is- 
suance. Licensees shall be authorized to sell pistols at retail as dealers within 
this State subject to the following conditions, for breach of any of wtiich the 
license shall be forfeited : 

(a) The license or a copy there of, authenticated by the issuing authority, 
shall at all times and places of sale be available for inspection or displayed 
where it can easily be read. 

(b) No pistol shall knowingly be sold in violation of any provision of this 
act nor shall any pistol be sold without clear evidence as to the identity of the 
purchaser being furnished to the dealer. 

(c) A true record shall be made of every pistol sold on a firearm transaction 
record form. The firearm transaction record form which shall be funished by 
the Division shall be signed by the purchaser and by the dealer effecting the 
sale, each in the presence of the other and shall contain such information as 
may be required by the Division. A separate firearm transaction form shall be 
completed for each pistol sold, a copy of which must be submitted to the Divi- 
sion as provided in Section 5A. The dealer shall retain the records for a period 
of three years from the date of sale or transfer to which the records relate. 

(d) The fee for issuance of such licenses shall be one hundred dollars. 
(e) Each applicant for a license shall post with the Division a bond in favor 

of the State with surety in the amount of ten thousand dollars. No bond shall 
be accepted for filing unless it is with a surety company authorized to do busi- 
ness in this State and conditioned that the principal named therein shall not 
do any act meriting suspension or revocation of his license under provisions of 
this act. In lieu of a bond, a cash deposit or a deposit of other securities ac- 
ceptable to the Division of a value of ten thousand dollars shall be accepted. 
Any person aggrieved by any act of the principal named in such bond In an 
action against the principal or surety therein, or both, recover damages. The 
aggregate liability of the surety for all breaches of the conditions of the bond 
shall, in no event, exceed the amount of such bond. The surety on the bond 
shall have the right to cancel such bond giving thirty days' notice to the Di- 
vision and thereafter shall be relieved of liability for any breach of condition 
after the effective date of the cancellation. 

(f) A breach of any of the above conditions or violations of any provisions of 
this act by a dealer, or the giving of false information by a licensee on an ap- 
plication for purchase or transfer shall result in forfeiture of license, but the 
license shall be entitled to reasonable notice and proper hearing In the circuit 
court of the county in which he Is licensed." 

SECTION 4. Section 9 of Act 330 of 1965 is amended by striking it and in- 
serting : 

"SECTION 9. Any person including a dealer violating any of the provisions of 
this act shall be deemed guilty of a felony and upon conviction shall be fined 
not more than two thousand dollars or be Imprisoned for not more than two 
years, or both. 

When a violation occurs within a municipality the fines collected shall be de- 
livered to the municipality by the clerk of court. If the violation occurs out- 
side a municipality, the fines shall be delivered to the county treasurer. 

Any person convicted of violating the provisions of this act. In addition to 
the penalty provided herein, shall have the pistol involved in such violation 
confiscated. Notwithstanding any other provisions of law, such pistol shall be 
delivered to the chief of police of the municipality or to the sheriff of the 
county. If the violation occurred outside the corporate limits of a municipality. 
The law enforcement agencies that receive the confiscated pistols shall use 
them within their department, transfer them to another law enforcement agency 
or destroy them. Records shall be kept of all confiscated pistols received by the 
law enforcement agencies under the provisions of this act." 
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SECTION 5. Act 330 of 1965 Is amended by adding Section 5A which shall 
read: 

"Section 5A. Prior to tlie purcliase of a pistol, the purchaser shall complete 
an application in triplicate in the presence of the dealer. The application to he 
furnished by the Division shall contain the applicant's (1) name; (2) residence 
and business address; (3) date and place of birth; (4) social security number; 
(5) South Carolina driver's license number or South Carolina Highway Depart- 
ment Identiflcation Card Number; (tJ) physical description; (7) fingerprint 
card and photograph of applicant if applicant does not have items (4) and (5) ; 
(8) a signed sworn statement by the applicant that he Is not within any classi- 
fication set forth in Items (a), (b), (c) or (d) of Section 4 of this act, and 
that he has not purchased a pistol within the previous thirty days; (9) the 
signatures of applicant and the dealer; (10) and such other personal identify- 
ing information as may be required by the Division. 

No person shall be allowed to purchase a pistol from a dealer unless he has 
fully completed the application. 

No person shall be allowed to purchase more than one pistol on each appli- 
cation and no person shall be allowed to purchase more than one pistol during 
each thirty-day period; provided, however, that a person whose pistol is stolen 
or irretrievably lost and who feels that it is essential that he immediately pur- 
chase a pistol may obtain a special permit which will enable him to purchase a 
pistol upon bis sworn affidavit to the chief of police or his designated agent of 
the municipality in which the applicant resides or if the applicant resides out- 
side the coriwrate limits of a municipality to the sherltt' or his designated 
agent of the county in which the applicant resides citing these facts and rea- 
sons why he cannot wait for a thirty-day period to purchase a pistol. The 
special permit shall contain such information as required by the Division and 
shall be on a form furnished by the Division. The issuing officer shall retain 
a copy of the permit and forward a copy to the Division. 

No person shall be allowed to purchase a pistol from a dealer unless he is a 
resident of the State of South Carolina. For the purpose of this act, the posses- 
sion of a valid South Carolina driver's license or South Carolina Highway 
Department Identification Card shall constitute proof of residency. 

Upon proper completion of the application the dealer shall submit the original 
application to the Division, retain a copy for his records, and give a copy to 
the applicant upon his purchase of a pistol. The application to be submitted to 
the Division must be accompanied by a firearm transaction record properly 
completed by the purchaser and the dealer." 

SECTION 6.   This act shall take effect upon approval by the Governor. 
In the Senate House the day of in the Year of Our Lord 

One Thousand Nine Hundred and Seventy-five  
Ratified and in force 6-18-75   

Approved the day of  

(Governor) 

Mr. MANN. Let me see if I can summarize—I know I can't do it as 
well as you can, but we have dealt with many such State laws and 
statutes and first we are, as you are, glad that South Carolina got 
around to doing something about the problem that exists. So the 
State Legislature has now passed an act which would license dealers, 
require them to keep a written record, a record of sales, provide for 
sales only to residents of South Carolina, prevent sales to certain 
prohibited persons, similar to the Federal law, and would require 
dealers to pay a fee of $100 and put up a $10,000 bond against any 
liabilities they may incur by violation of their licensing rights. It 
provides for a rather complete application form to be filed by a 
purchaser, and a separate firearms transaction form, a copy of which 
is to go to the State law enforcement division. 

I would like to inquire there, do you expect to be able to, through 
the use of those copies, and incidentally, that is more than the Federal 
Government does. Those forms are kept but they aren't submitted to 
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the Washington office for any central record system with the ATF. 
Do you expect to use that copy which is furnished you for any par- 
ticular purpose? 

Air. STROM. Yes, sir, as in that 330, the South Carolina law enforce- 
ment division has the responsibility to license its particular dealers 
after investigation. A copy is sent to the South Carolina law enforce- 
ment division where we plan to computerize it and make it available 
to all police agencies throughout the State of South Carolina and 
the United States if they want it. 

Mr. IVIANN. That is the individual firearms transaction from the 
sale by a dealer to an individual purchaser ? 

Mr. STROM. Yes, sir, we hope to accomplish that. 
Mr. MANX. You are going to computerize that. That will give you 

then the capacity to check that against the qualifications of the pur- 
chaser, whether he has a felony record and so forth. 

Mr. STROM. May I mention, sir, that under our old system, the old 
law last year, the only control we had over the guns, the Saturday 
night specials, was we had a law that you had to have guns that the 
melting point would be 800° F or more, and you could only confiscate 
one gmi at the time, which was actually unenforceable. We could not 
enforce that law. We didn't have the manpower or the fimds. 

Mr. MANN. Are you talking about a law that was passed 2 years 
ago that is on the books but tliere has been no effective enforcement 
of it. 

Mr. STROM. But we feel that with this law, that we can effectively 
enforce it. We think the police officers throughout the State of South 
Carolina with the help of ATF and all units and agencies will help 
us enforce this law and we think we can do it effectively. 

Mr. MANN. All right, now you raise a problem though that we 
have. We already have under the Gun Control Act of 1968, that is the 
Saturday night special prohibition for importing, that law; this com- 
mittee will undoubtedly consider one for the total ban, domestic as 
well as imported. The definition that is in the South Carolina law 
for the Saturday night special, do you find it satisfactory? 

Mr. STROM. I find it satisfactory under the new act. 
Mr. MANN. Well I don't see that situation covered under the new 

act. 
Mr. STROM. Well the 800° F melting point gives us authority to 

confiscate those guns in a lot in the place of one individual gim at the 
time under the old act. 

Mr. MANN. All right. OK, so you consider that the Saturday night 
special situation has been strengthened and improved by this act. 

Mr. STROM. Yes, sir, we feel like we know it has been improved. 
Mr. MANN. All right. Now, do you also provide that no person will 

be allowed to purchase more than one pistol in any one 30-day period 
without some special permission based on unusual circumstances. 

Mr. STROM. Yes, sir, one gun per person in a 30-day period unless 
you have some special reason to purchase a gun, such as if he loses 
his gun from proper affidavits and information, he would be allowed 
to purchase another gun within the 30-day period. 

Mr. MANN. Do you expect to have the capacity imder your com- 
puter plan to enforce that part of the act ? 
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Mr. STROM. We expect within 1 year to have that capacity and 
capability, yes, sir. 

Mr. JVIANN. All right. Now you mention, I have skipped now to 
that part of your statement which goes, comes after the explanation 
of the law, where you mdicate that you intend to be able to check it 
out as you have just said. 

Mr. STROM. Yes, sir. 
Mr. MANN. And that you have begun to hire a staff of agents 

whose responsibility will be the enforcement of this law. 
Mr. STROM. Yes, sir. 
Mr. MANN. You may have been here earlier when I questioned the 

ATF people about their cooperation with the State law enforcement 
agencies m Georgia, licensing, handgmi sales, and so forth; how 
many men do you expect to have and do you plan any coordination 
with the ATF? 

Mr. STROM. We plan to work directly with the ATF and with our 
local sheriff and the police officers throughout the State of South 
Carolina on the enforcement of the whole law, yes, sir. 

Mr. MANN. All right, now in your study of the problem that has 
existed in South Carolina, in the Greenville area in particular, do you 
feel that this law will be adequate to reduce the multiple gun sales 
and the traffic in guns that is characterized in South Carolina ? 

Mr. STROM. Yes; I am certain it will reduce the multiple gim sales 
for a great percentage of the gun dealers, retailers are law abiding 
f)eople, even though they knew they were breaking the spirit of the 
aw to sell 150 or 200 guns, there was nothing on our statutes that 

said tliey could not. I tnink this will take care of that proposition, 
because we intend to police it and know what is happening. We have 
a $2,000 fine or a 2 year penalty and we plan to make examples out 
of people who violate the law. 

Mr. MANN. The young man with you I believe is Mr. Ernie Ellis? 
Mr. STROM. Mr. Ernie Ellis, yes, sir. 
Mr. MANN. Of your department. All right, on a philosophical 

point, you indicated earlier m your statement that you felt that every 
citizen should have the right to have a gun on his own property, in 
his home. 

Mr. STROM. Yes, sir. 
Mr. MANN. YOU are aware that the statistics nationally indicate 

that over 70 percent of gun deaths are caused by just that kind of 
gun, between friends, relatives, husbands and wives, and people in 
the heat of passion. Does that cause you to pause as to whether or 
not a gun should be entrusted to just anybody or would you put 
maybe some limitation on the homeowner with reference to his proof 
of ability to use the gun? 

Mr. STROM. Yes; 1 have some statistics I would like to call to your 
attention. 

Mr. MANN. All right. 
Mr. STROM. Handguns, family members, 19.3; lover's quarrels, 7 

Eercent; quarrels due to alcohol  5.3; other argiunents 15.2;  rob- 
eries—8.8; related to other crimes, 5.3. 
Mr. MANN. IS that attached to your statement? 
Mr. STROM. I wiU make it available to you, if it is not, yes, sir. 
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Mr. MANN. We would like to have that. 
Mr. STKOM. Mr. Chairman, I would like to call to your attention 

something else, if I may. 
Mr. CoNTZRS. Please do. 
Mr. STROM. Spouse killing spouse—31,16.2 percent, in our State. 
Mr. MANN. What was that? I didn't understand. 
Mr. STROM. Spouse killing spouse. 
Mr. MANN. Oh, spouse, yes. 
Mr. STROM. 31, 16.2, and it goes on down the line. Your robberies, 

29, 15.2. 
Mr. MANN. Well now with reference to that statistic and the one 

you quoted earlier, are these valid South Carolina statistics? 
Mr. STROM. They are valid statistics, yes, sir. 
Mr. MANN. All right. Crime based, third party criminal type 

cases, and the first statistics that you quoted, you had a figure for 
robberies and other crimes and now you just have a figure for rob- 
beries. What is the aggregate percentage of homicides caused by 
criminal action, third party criminal action, feloneous criminal ac- 
tion, in each of those  

Mr. STROM. All right, in the j-ear 1966, the number of armed rob- 
beries, 325. Number of persons injured as a result of robberies, 12. 
Number of persons killed as a result of armed robberies, 3. That was 
in 1966. 

I want to bring you up to 1974. 
Mr. MANN. The total was how many? 
Mr. STROM. 325. 
Mr. MANN. Three killed by armed robbery? 
Mr. STROM. Yes. 
Mr. MANN. Of that 325. 
Mr. STROM. That is the year 1966 and I have got it right on 

through, but I was going to jump to  
Mr. MANN. I am not interested in armed robberies alone, I am 

interested in other criminal acts, other than crimes of passion be- 
tween friends and acquaintances, spouses, cousins, relatives. You 
know like felonious murder. 

Mr. STROM. Yes. I have it parent kills child, 7; child kills parent, 
6; other family arguments, 28; lovers quarrels, 16; quarrels due to 
alcohol, 19; arguments over property, 8; other arguments, 29; rob- 
beries. 29; related other crimes, 22; unknown circumstances 2, for a 
total of 191. 

Mr. MANN. That was in what year? 
Mr. STROM. That was in 1974. 
Mr. MANN. All right. 
Mr. STROM. And if you would, Mr. Chairman, I would like to go 

back to this robbery a little bit to show you that it increased from 
325—armed robberies 325 in the year 1966 and in 1974 we had 2,446 
armed robberies. 

Mr. MANN. HOW many deaths? 
Mr. STROM. We had 33 deaths in 1974 compared with 3 in 1966, 

one in 1967, five in 1968, one in 1969, 10 in 1970, 8 in 1971, 17 in 1972 
and it just goes right on up. 

Mr. MANN. All right, if you will then submit that as a part of 
the record. Thank you, Mr. Chairman. 
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Mr. CoNTERs. Thank you, Mr. Mann, for elucidating on the more 
important considerations. 

We appreciate your testimony, Chief Strom. 
Are there further questions? 
Before you start your questions, we in Detroit have an old saying 

that when you come down south and you are questioning a relative 
of Congressman Jim Mann, that he is a friend of youre automatically 
and we soi-t of take that into consideration here, and I will yield 
to Counsel Gekas. 

Mr. GEKAS. YOU were referring to a report that contained sta- 
tistics concerning South Carolina as a whole? 

Mr. STROM. That is correct. 
Mr. GEKAS. I am not sure if the Congressman has asked for a copy 

of it, but I wonder if before you go you might leave us one of your 
copies. 

Mr. STROM. Yes, sir. 
Mr. GEKAS. Also let me ask this question. On the impact of 

gun control systems, on crimes, on homicides of passion, one of the 
relevant facts is whether or not offenders in crimes of passion, that 
is the murder of the husband or wife, or whoever pulls the trigger, 
has a criminal record himself. We have received some information 
that here is a substantial percentage of offenders in crimes of passion 
who do have serious criminal records, homicide statistics from Chi- 
cago suggests that. The importance of it is that if you design a sys- 
tem to prevent the acquisition of the handguns by felons, will that 
impact on crimes of passion because many crimes of passion are 
committed by persons with felony records. 

The point of all of that involved explanation is to ask whether or 
not your statistics break down crimes of passion, homicides of pas- 
sion by felony records of offenders and victims? 

Mr. STROM. We have those records available. I do not have it with 
me today. I would be glad to make them available to you, but the 
way we feel in South Carolina, the availability of the trash gun, the 
cheap price to irresponsible people, they increase all crimes. I know 
of several people—several cases where people have shot other people 
just because they had a gun, no real reason. They may get drugged 
up or drink and for no i-eal reason people pass by in an automobile 
or maybe they congregate in a crowd and some young fellow will 
shoot a man because he has a gun and the reason he has that gun is 
because he can walk down to a pawn shop for $8, $10, $12 or maybe 
on an instalment plan, purchase a gun. The same man would not 
purchase a gun if he had to pay for a quality gun such as Smith & 
Wesson, Colt, and so forth. 

Mr. MA>-X. Do you think there is any reasonable viability in the 
idea that one who buys a gun should show some qualification or re- 
ceive some instruction from law enforcement or other voluntary gun 
group before he is qualified to own a gun? 

Mr. STROM. That is much preferable, I don't know how you would 
accomplish that. 

Mr. MANN. Did that idea come up in South Carolina during the 
consideration of your recent gun legislation? 

Mr. STROM. It didn't come up last year but we have talked about 
everything in connection with gun control from waiting periods up 
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and we never did get very far with a waiting period. We have been 
working on this legislation for a period of 10 years and this has 
been the first time that we have been able to pass legislation that we 
think that will accomplish some purpose and I think will save a 
great many lives in a period of 1 year. 

Mr. MANN. What was the strongest argument that you recall 
against the waiting period ? 

Mr. STROM. Well they would say that you would have a problem 
in—well, we had one case where a doctor was killed and said every- 
body in the small community was afraid for their lives and everybody 
wanted to buy a gun the next day, and you get answers like that. It 
depends on who you talk to and what day of the week, and when 
the people who oppose any type gun legislation had time to contact 
their members of legislation. Sometimes people talk to you pretty 
good on Saturday that wouldn't talk to you very much on Tuesday. 

Mr. CoNYERs. AVell Chief Strom, we commend the leadership of 
you and the Governor in beginning to break the law jam on firearms 
regulation in your State. I hope that you will consider some of the 
questions that our colleague Jim Mann raised and I would like to 
raise a couple for you to consider; the idea of a tracing center so 
that we could locate and have a record of guns so that if they are 
used in criminal activity and recovered, they can be easily identified 
as to where they came from and who owns them; and just to caution 
about this 800° F melting point requirement, as I am worried about 
some of these gun manufacturei's who might be able to meet that 
800° and beat it and still be selling a very, very inexpensive handgun. 

Mr. STROM. I agree, Mr. Chairman, they are already doing it. 
They are making the nuts and bolts a little Digger and the precision 
parts they don't look quite as neat but they are going to be able to 
produce a gun that is going to be very inferior at a cheap price. 

Mr. CONYERS. 1 see you are on the case then, and I commend you 
for it. 

If there are no other questions, I want to thank you very much 
for joining us here in Atlanta today, and we will be looking forward 
to any materials or recommendations that you or the Governor of the 
State may have with regard to the legislation that will be coming 
from this committee, rather shortly. 

Thank you very much. 
Mr. STROM. I want to thank you, Mr. Chairman, and I also want 

to thank the ATF and the Federal officials who have cooperated 
through the years in trying to accomplish some gun bill whereby we 
could save lives of the American people. 

Mr. CONYERS. Very good. Thank you. 
Our next witness is from Greenville, S.C. He is a medical doctor. 

He has written on the subject to which he will testify today. His 
name is Dr. Jeffeiys A. Macfie, Jr., and if he is here, we invite him 
to come forward. 

Dr. Macfie, we have your statement and I notice you have sub- 
mitted in addition an extensive bibliography, some of it including 
materials written by persons with whom this subcommittee has been 
in touch with, and especially Dr. Pasternack, Prof. Norvell Moris— 
let me see who else here—those are the names of two persons who 
have written on the subject which you are going to address us today. 
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We will include your prepared statement in the record at this 
point and that will free you to add whatever comments that you 
might want to to your prepared statement. 

Welcome before the subcommittee. 
[The prepared statement of Jefferys A. Macfie, Jr. follows:] 

STATEMENT OF JEFFEETB A. MACFIE, JB., M.D. 

A study of personal violent injuries in the Greenville General Hospital area 
reveals this to be a larger cause for admission to the hospital than previously 
exi)ected. It is to be noted that gunshot wounds constitute greater than 90% 
of these Injurlea A comparison study shows that personal violent injuries 
rank with each of the following maladies, in terms of frequency—acute myo- 
cardial infarction, peptic ulcer disease, gallbladder disease, and appendicitis, 
as a reason for hospitallzation in this community. Pneumonia and respiratory 
diseases outrank these injuries only a 2 :1 basis and all malignancies on a 5:1 
basis. By comparison with cancer of the cervix, the violent Injuries outrank 
these admission substantially. This is interesting in view of the fact that this 
disease entity Is being searched for with more and more frequency since the 
advent of the "pap" smear. The number of hospital admissions for these violent 
injuries has shown a steady increase in the past 5 years but a paradoxical 
decrease in the length of stay in the hospital. In addition the expenditure in 
blood units has declined over the past 5 years. This is explained by the fact 
that the wound is more frequently inflicted by a smaller caliber weapon or 
"Saturday night special." It is also apparent that a high cost is certainly in- 
volved in the care of these gunshot victims. The minimum figure in this small 
community approaches $200,000 or more annually and does not include re- 
admissions for complications or rehabilitation, which is considerable. This high 
cost is measured in hospital untiUzation, physican's time expended and a very 
real economic burden upon the taxpayer. The taxpayer and the private paying 
patients appear to underwrite the hospital expenses of about two-thirds of 
these injuries. 

A study of the total number of gunshot wounds in this area reveals a fre- 
quency greater than 1 per day (avg. 1:1 per day). Last year 411 victims of 
gunshot wounds were treated in the Greenville General Hospital emergency 
ward. By comparison on a per capita basis, Greenville, South Carolina, has a 
four times greater incidence of gunshot wounds than Belfast, Northern Ire- 
land. In the two Carolinas, we see more deaths, per capita, in one year from 
gunshot wounds than in the entire conflict in Northern Ireland over the past 
five years. 

The weapons inflicting these injuries In Greenville are as follows: 
Small caliber pistol  78 
.38 caliber pistol  6 
Rifle and shotgun injuries  8 
Type of weapon unknown  13 

Total       100 
As noted the handgun accounts for probably greater than three-fourths of 

these injurie.s. National statistics show that most of these injuries occur in the 
private homes and within social circumstances rather than by hardened crim- 
inals per se. It is my opinion that this Is also true for the Greenville, S.C, 
area. 

An inescapable conclusion drawn by other medical investigators, law enforce- 
ment officials and the National Commission on Crime is that the easy avail- 
ability of guns is one of the principal factors contributing to the large number 
of deaths and Injuries. We are therefore forced to return to the premise that 
we are dealing with a theoretically preventable disease in society that is not 
only a problem of management for trauma surgeon, but also is a problem that 
de8i)erately needs effective attention and concern from legislators, law enforce- 
ment officials, psychologists, sociologists, and the taxpayer. 
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TESTIMOirr OF JEFFERYS A. MACFIE, JR., M.D., GREENVILLE, S.C. 

Dr. MACFIE. Thank you, Mr. Chairman, it is a pleasure for me 
to be here, and members of the subcommittee. I appreciate the op- 
portunity to be able to address you on the subject of the medical 
injuries that we see involving gunshot wounds in our community, 
Greenville, S.C. 

I came to Greenville 3 years ago from the Armed Forces where I 
was a physician there, at Madigan General Hospital and at this 
particular hospital we took care of a large number of returnees from 
Vietnam who were injured, involving rather major injuries from 
gunshot wounds, land mines, and the like. 

WTien I arrived in Greemnlle 3 years ago, it was a little bit ap- 
palling to me that the situation existed in our calm little docile 
community of a war that seemed to go on every Saturday night. 

We had a phenomenal amount of gimshot wound injuries. We 
saw a great deal of problems being committed that it seemed like no 
one was doing very much about it at the time. 

As I have stated before, I think that physicians have a responsi- 
bilitjr to practice to a large degree some aspects of preventive 
medicine. 

Gentlemen, here was a disease that we were'nt looking at in that 
respect. We were looking at it from the standpoint of it being a 
social problem and that was the end of it. 

So. I wanted to compare this to see what the magnitude of these_ 
injuries really were and how they related to other reasons for admis- 
sion to the hospital. Now in 1972, which is the last year that I have 
been able to dig up the statistics, I have 5 years of study here, but 
we see that gunshot wounds rank with malignancies on a 5-to-l 
basis. This is all malignancies are five times greater of course than 
gunshot wounds as the reason for admission to the hospital, 5-to-l, 
at Greenville General; but it is appalling to me that acute heart 
attacks rank on a 1-to-l basis. A common disease like appendicitis 
ranks on a 1-to-l basis with gunshot wounds. It is outranked by 



2078 

pneumonia and bronchitis of course, but it ranks very straight- 
forward with peptic ulcer disease and gallbladder disease. 

We looked also at a disease that we have been trying to find early 
case of such as carcinoma of the cervix, and of course you are famil- 
iar with the papanicolaou smear that we can detect early cases of 
this. 

It was appalling to me that here was a disease that we as physi- 
cians are out really shaking the bushes for to try to find and gunshot 
wounds outrank this particular enemy. 

We are not practicing the preventive medicine then that we need 
to practice and we have to look at what the cause of this disease or 
lead poisoning, call it what you will, we have in Greenville, but it 
exists in large numbers. 

So I looked at the emergency room statistics that we have from 
1971 to 1974. In our emergency room statistics we had a variance of 
between 467 and 411 cases each year of gunshot wounds. Breaking 
these down into the number of weapons or the type of weapons that 
was being used, we see that 73 percent, 73 percent of these injuries 
are caused by the so-called Saturday night special. The .38 pistol 
which is not really a Saturday night special accounts for its share 
of injuries too but it is only 6 percent. The sportsman-type weapon, 
the shotgun, or the rifle account for injuries involving 8 percent of 
our population. Unknown weapons are 11 percent and other weapons 
would DC included under unknown weapons. 

This is a fairly large number of weapons that are of the Saturday 
night special variety. Now over the years, we've tried to look at two 
particular aspects. One was why the average stay in the hospital 
declining for gunshot wounds in association with the average number 
of units of blood. Of coui-se, Mr. Chairman, we would like to think 
we are practicing better surgery of this 4-year period and we have 
more technical advances in medicine, but this just isn't the way it is. 
Over a 5-year period we have not advanced that far in taking care 
of gunshot wounds. Xo major breakthrough has come on the fore- 
front, so what we did attribute this to and it makes a great deal of 
sense is that tlie injuries that were scon is clue to a smaller caliber 
weapon being used to inflict the wound, and this of course makes 
sense in light of our report that we see. 

If we look at the number of homicides that our coroner has re- 
corded since 1969, we have seen a doubling of the number of homi- 
cides that is being committed. 

Gentlemen, national statistics show that over 70 percent of these 
homicides and injuries are caused not by criminals but by the aver- 
age U.S. citizen. 

It is my strong opinion that we are not a great deal different in 
Greenville, S.C. I can recall the millworker coming home from his 
midnight shift and being shot at by a senseless person in the bushes, 
thinking that he is having some fun. I can recall the intoxicated man 
that I treated one night who came to the door of his house intoxi- 
cated ; he wanted to get in; he would not say who he was to his wife 
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because of his intoxicated stupor; he didn't know what was happen- 
ing; his wife opened the door; she shot at him with a .38 pistol and 
killed him. This man was the breadwinner. It not only affects that 
family, it affects us as taxpayers who wind up with these people 
on welfare rolls. 

I can recall an incident in our newspaper recently where only be- 
cause the gim was there, it was readily available, two murders, one 
injury, and a man was put away for life because of this one problem. 
This happened at one of our lounges in Greenville when a man be- 
came intoxicated; he got into an argument, went out to his car, took 
a pistol from his glove compartment; he shot two people; he injured 
another, and he put himself away perhaps for life; and he was a 
breadwinner for his family. He had never committed a crime before. 

I can recall, Mr. Chairman, talking to the mother of a young 
child who had just died of course in our hands in the emergency 
room because he had been playing with a handgun. He died sense- 
lessly I think because people nowadays don't tend to really know the 
aspects of what a handgini can do. 

We say it is in the home, gentlemen, for protection, but it is a 
five time greater means of someone hurting themselves in the home 
than it is for killing an intruder. 

I wanted to touch for a minute on what the costs are. Gentlemen, 
look at the costs as they have climbed from $136,000 a year to a 
$153,000 a year for the basic costs which includes the admissions 
to the hospital for people and the average costs on a daily basis in 
the populus. Let's look at who is paying the bill. I don't have the 
exact tacts from my hospital but from a similar study done in a 
similar city, namely Charlotte, the taxpayer and private paying pa- 
tient appeared to have underwritten two-thirds of the hospital's 
expenses for patients who were admitted for gunshot wounds and 
stab wounds in 1969. 

This basic cost, gentlemen, does not include the cost of rehabilita- 
tion of a patient. It does not include the readmissions for complica- 
tions, such as an abdominal gunshot wound which requires a colos- 
tomy, the colostomy later on is closed; a wound infection may ensue, 
an abcess inside the abdominal cavity may ensue which necessitates 
the readmission to the hospital. 

Of course, the gunshot wound may have long-term results for the 
patient as his life continues on; he may develop complications for 
several years, after the initial injury. 

I was appalled by these statistics as I hope you are because it puts 
my community in a light that we have a disease problem that we are 
not helping ourselves with. If we could today, by some means, legis- 
late how we could drop the incidents and the death rate from cancer 
of the breast would have any reservations about dropping the inci- 
dents of this very dreaded disease. Gentlemen, we have that chance 
as far as gimshot wounds are concerned. We have it now. We had it 
in South Carolina last year to pass some effective legislation, but 
we passed a stop-gap measure. 
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Let's look at how we compare with the countries who are involved 
in civil strife like Northern Ireland. I have been in contact there 
with the Royal Victorian Hospital in Belfast and it's appalling to me 
that even though the Greenville General Hospital area is smaller 
by comparison, we average almost two times the rate of gunshot 
wounds as the Belfast area of Northern Ireland, and we serve an 
area one-half the size. Calculated on a per capita basis, we are in- 
volved in a four times greater incidence of gunshot wounds than 
they are in a country torn by civil strife, Northern Ireland. 

Gentlemen, every psychiatrist and many doctors have treated pa- 
tients who were thankful that guns were not around at one time 
or another at one time in their life. Temper tantrums, fits, seisures, 
hysterical episodes, all make the presence of guns an intense per- 
sonal danger. We, of course, as physicians cannot prevent insanity 
in adults or violence or delinquent urges in many children by curbing 
gims, but we can certainly make the translation of vicious impulses 
to pull triggers less likely and of course less possible. The preventive 
medicine that I am asking for, gentlemen, is not in the form of a 
vaccine, I am asking for legislation that is effective to help us with 
the problem that we see. 

It was the view of the President's Crime Commission that within 
this country a higher proportion of homicides are committed with 
firearms in those areas where firearms regulations are lax, than in 
those where there are more stringent controls, and I think if you 
look at the Southeast as a whole, you will see that we have less fire- 
arms controls, less stringent firearms controls, and we have a greater 
magnitude of problems. 

Gentlemen, one and one to me adds up to two. It doesn't add up to 
3V^, it doesn't add up to any other number except when I put two 
things together, I see what the problem is. That's a very simple ex- 
planation of what the problem is. 

A handgun, pistol, or revolver is used to wound, threaten, or kill 
only people with minimal exceptions. Other animals are not its 
customary objective. It is disproportionate, grossly disproportionate 
tlie weapon of homicides, of suicide, and of severe and fatal acci- 
dents. Furthermore, it is a most ineffective instrument for self- 
defense. As a propositional fact, for each innocent life a handgun 
saves through self-defense, it sacrifices several membere on the evil 
altars of homicide, suicide, and fatal accidents. 

Gentlemen, this is what I am talking to you about here. Of course, 
criminals use guns in their crimes but we are not treating a large 
proportion of criminals, wo are treating citizens who have been in- 
jured by handguns through one means or another, and we ask for 
your help. 

Thank you, Mr. Chairman. 
Mr. CoNiTiRS. We welcome your statement and your presence be- 

fore this subcommittee. Dr. Macfie. We think you are a very power- 
ful witness and an even more powerful presence in your community 
both as a doctor and as a human being. I think that your entire 
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State can be very, very proud to have you there doing your very 
good work. 

I would like to ask if you would submit any of the statistics that 
you cited that were not in your original statement as a comjjlemen- 
tar>' piece to accompany this presentation here today. It is enormously 
important and I would refer you to the testimony of a panel of 
medical experts in Chicago, 111., a couple of months back who made 
the same kind of analysis. They too were trauma surgeons and re- 
lated in some slightly different manner their experiences that touched 
on, as your presentation did, both the medical and the humanitarian 
implications of the work that is before this subcommittee. We deeply 
appreciate your taking time away from your own profession to join 
us this afternoon. 

Dr. MACFIE. Thank you, Mr. Chairman, it is a pleasure for me 
to be here. 

Mr. CoNTERS. I yield now to Mr. Mann. 
Mr. MANN. Thank you, Mr. Chairman. This is not crystal clear in 

the record, but you are a surgeon? 
Dr. MACFIE. That is correct, sir. 
Mr. MANN. And as a matter of interest, you practice medicine 

with whom? 
Dr. MACFIE. I believe he is a very close relative of yours. 
Mr. MANN. My brother. 
Dr. MACFEB. Right. 
[Laughter.] 
A very fine surgen. 
Mr. MANN. I am afraid I am having a bad run here. 
Thank you, Dr. Macfie, I don't believe there are any questions 

that I have. 
Dr. MACFIE. I have one more thing that I would like to present 

that has very little to do with the medical evidence but I did receive 
this the other day in the mail and I feel very compelled to present 
this to the committee because, what I have tried to present to you, 
gentlemen, is a scientific study that I have done in our hospital. 
This has been based on a study that at least we showed a hign in- 
cidence of the injuries, we tried to surmise where the injury was 
coming from and so forth; but I received a letter from the National 
Rifle Associatioji which was a national survey that they wanted to 
conduct. I want to read you the questions that they wanted me to 
answer, and I believe if I had to answer these truthfully, I would 
answer them all in the favor of the way they wanted them answered. 

Question. If the new firearms law were enacted in your State banning all 
ownership of guns, do you believe that hoodlums and organized criminals would 
volunteer their guns to your local police department? 

Of course I don't. 
Question. Do you believe that by banning the ownership of firearms Includ- 

ing sporting and antique guns that the number of murders and robberies would 
be significantly reduced in your community? 
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There is only one way to answer these questions, gentlemen, that 
it why I want to read them to you, because you will be getting the 
results of this opinion survey. 

Do you believe that your local police need to carry firearms to arrest robbery 
and murder suspects? 

Do you believe you have a right to personally defend yourself and your prop- 
erty gainst a violent attack? 

I would like to submit these for your records. I have no reason to 
submit them for their public opinion survey. 

Mr. CoNTERS. Without objection, so ordered. 
I yield to Counsel Gekas. 
Mr. GEKAS. Doctor, was there a letter that accompanied those 

cards ? 
Dr. MACFIE. Yes; there was. 
Mr. GEKAS. Over whose signature may I ask? 
Dr. MACFIE. This was a letter that came from Gen. Maxwell Rich, 

Maxwell E. Rich, executive vice president. National Rifle Associa- 
tion, and I might add that it was a very inflamatoi-y letter where 
the gun control people mean gun confiscation. 

Mr. GEKAS. Is that the letter where—I have heard about a letter, 
but is that the one that says Congress is intent on taking firearms 
away from police and collectors and the like? 

Dr. ALvcriE. I am reading from the letter. 
My friend they are not talking of control, they want complete and total 

confiscation. This will mean the elimination and removal of all police re- 
volvers, all sporting rifles and target pistols owned by law abiding citizens. 

This is an insult to my intelligence, gentlemen. 
Mr. GEKAS. Let me ask whether or not it also contained a solicita- 

tion for funds? 
Dr. MACFIE. Yes; it did. 
Mr. GEKAS. Would you submit the letter as well ? 
Dr. MACFIE. You may have the letter. 
Mr. GEKAS. Thank you. 
Mr.  CoKYERS. Without objection, so ordered. 
[The correspondence referred to follows:] 

NATIONAL RIFLE ASSOCIATION OF AMERICA, INC., 
Washington, D.C. 

Dear Friend: Even if you don't have time to completely read my letter, I 
strongly urge you to answer the four questions in the special survey packet I've 
enclosed for you. 

The questions involve your personal safety and the safety of your home and 
family. 

As I write you this letter, many law abiding citizens are deeply concerned 
over new and radical laws outlawing the use of guns which are being proposed 
In the U.S. Congress and State legislatures. These laws will directly affect your 
right to a safe home. 

Many Congressmen and State Legislators are undecided on how to vote on 
this extremely important Issue which may well decide on how your local police 
are able to protect your family. 

Your opinion, and the opinion of other law abiding citizens, can influence their 
vote, so please answer these four extremely important questions In our National 
Opinion Survey on Crime Control and rush them to me today. 
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The surrey results will be released by NRA to the national press, radio and 
TV, U.S. Congress and your State legislature within the next few weeks. 

In my live years as the Executive Vice President of the National Rifle Asso- 
ciation I have never seen such an organized and iwlltically powerful effort to 
outlaw the use of firearms throughout America. 

If these radical and outspoken pressure groups completely succeed, I firmly 
believe the safety of each and every iterson in your neighborhood will be in 
jeopardy. 

Even though you may not own or have any direct Interest in firearms, I 
believe you must be informed of the terribly serious consequences of what the 
liberal press refers to as "Gun Control". 

My friend, they are not talking of "Control"; they want complete and total 
"Confiscation". This will mean the elimination and removal of all police re- 
volvers, all sporting rifles and target pistols owned by law abiding citizens. 

In 1973 the occurrence of violent crime increased 23%. Throughout our coun- 
try a crime of violence, like murder, robbery, assault or rape, occurred once 
every 36 seconds in 1973. 

This means that in 1973 over 869,460 men, women, children or elderly persons 
fell vietims to thieves and hoodlum.s. Our courts have done little to protect us. 

The fact is that OTt'/c ot the criminals released from prison are re-arrested for 
new crimes within four year.s. Oftentimes the criminal is back on the street 
before his victim is recovered enough to leave the hospital. 

Tell me, what would the crime rate be if the criminals knew our police were 
unarmed or a store owner or private home owner could not legally own a gun 
to protect his property ? 

I don't l)elieve we can sit back and allow the "Gun Confiscation" people In 
this country to pass laws that would set the stage for the most terrifying crime 
wave ever to occur in modem history. 

The "Gun Confiscation" people tell us that: 
"Gun Control means Crime Control". 

They say: 
"All we have to do is take all the guns from all the citizens and violent 

crime will automatically stop". 
I don't believe it 
If this so-called solution to the terrible suffering and pain caused by violent 

crimes in our country would work, I would be for total control of guns. But It 
just isn't that simple. 

Tou and I know that laws are obeyed by the good, decent memtmrs of our 
community . . . not by the professional crooks and murderers who live by steal- 
ing and killing. 

All of this is why I need your personal help today. I need your opinion so 
that I can take your case, our case to the legislators voting on these laws. 

That's why we are conducting this National Survey of Americans, so we can 
tell our side of the gun control issue to the State and Federal Legislators. 

The situation is extremely -seriou-s. In the last election 27 Congressmen who 
supported private ownership of firearms were defeated. At the same time every 
Congressman  who sponsored  antigim  legislation  was  re-elected. 

Right now there are 51 different bills before Congress restricting the owner- 
ship of firearms. Many states in the Union have bills in their State Legislatures 
to restrict private gun ownership. 

We cannot sit back and wait. You and I cannot afford to have laws passed 
that will give criminals control of our homes and neighlwrhoods, without any 
fear of punishment. 

I have -set every available resource at the National Rifle A.ssociation into 
this imrxirtant fight. The cost is over $40,000 each month. This includes detailed 
research, up-to-date information services and expert legal advice. 

Tou may have heard the Nnt'onnl Rifle Asei-i'ition referred to as a large, 
extremely rich, private Interest group by the liberal press. This is simply not 
so. Our million member organization barely has the funds to support our sport- 
ing activities like the U.S. Olympic Shooting Team and Training Programs. 

We are not rich. And our interest is not private. Our fight is for the pro- 
tection of yon, your family and all other decent, law abiding Americans. 
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I'm not used to writing letters like this. But I do need your financial support 
to help pay the important legal ixpeust-s nee ed t'> uefe..d Americans' right to 
protect their homes from criminals and their right to own and use sporting 
firearms. 

I beg of you to act now: 
First, answer your 4 survey questions. Let me laiow how you thinlc the re- 

moval of guns will affect you and your community. Remember, the results of 
this National Survey will be tabulated soon and sent to the National Press, TV 
and Radio, the U.S. Congress and your State Legislators, many of whom are 
yet undecided on this issue. 

Write a letter directly to your U.S. Senators (C/o Senate Office Building, 
Washington, D.C. 20510) and tell them how you feel on this issue of your private 
safety. 

Send the largest contribution you can to NRA today so we can lead the legis- 
lative fight against the antigun forces in America. I hope you will consider 
sending a contribution of at least $25.00. 

Inform others. Pass this letter along to friends and relatives. If you write 
and ask me, I will send you a special information brochure on how you can 
influence others in your communlt.v. 

It's Important to <'o nil you can to help ... it could mean the difference be- 
tween our success or failure. 

I believe if guns are outlawed, murderers and thieves will have control of 
our lives and proi)erty. We will liave no defenses. So please act now. 

Sincerely, 
General MAXWELL E. RICH, (Ret), 

Executive Vice President, 
National Rifle Aasooiation of America. 

P.S. When you return your special survey packet, I will not record your 
name with your re.spon.se. Only totals will be released to the public to maintain 
your confidential opinions. If you feel as I do about the desperate need to fight 
tile outlawing of private ownership of guns, I hope you will send me the largest 
contribution you can today. Anything you can send will help in this fight. 

To : General Maxwell E. Rich, NRA, Washington, D.C. 
Dear General Rich, 

n Yes, I agree. If guns are taken from our local police and private law 
abiding citizens only the criminals will be armed, 

n I'm enclosing my gift of $ to the "NRA Legislative Flind" to fight dan- 
gerous and unconstitutional laws that would take away my right to pro- 
tection by police and private ownership of sporting firearms. 

n I'm enclosing my answers to your National Opinion Survey on Crime Con- 
trol. Please Include my responses in the final report that will be sent to 
State and Federal Legislators. 

From: 
Name  
Street  
City State Zip  

(Your gifts are not tax-deductible) 

NATIONAL OPINION SUEVEY ON CRIME CONTBOL 

P.S. Enclosed are four important questions on crime and the outlawing of 
firearms. I would like your answers. 

The enclosed cards will speed the computerized tabulation of this National 
Opinion Survey on Crime Ctmtrol. 

The results of this special National Survey will be sent to State and Federal 
Legislatures. 
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QUESTION #1 
Do you believe you have a right to personally defend O .YBS 
yourself and your property against a violent crijnin- D NO 
al attack? • UNDECIDEO 
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QUESTION #2 
J)o you believe your local police need to carry n yES 
fireari2s to arrest robbery and murder suspects?       M NO 
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QUESTION #3 
Co you believe that by banning the ownership of   O YES 
lireariTS (including sporting and antique guns)    O NO 
that the number of murders and robberies would    Q UNDECIDED 
significantly be reduced in your community? 
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QUESTION flj 
If a new firearrns law was enacted in your state   D YES 
banning all o-.^T'.ershlp of guns, do you believe     • NO 
that hoodlums and organized criminals would      Q UNDECIDED 
volunteer their guns to your local police 
department? 
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Mr. CoNTERS. Counsel Barboza, do you have any questions ? 
Mr. BARBOZA. NO. 
Mr. CoNYERS. Well, thank you very much again, Dr. Macfie. We 

welcome your presence and leadership and deeply appreciate all of 
your testimony. 

Dr. MACFIE. Thank you, Mr. Chairman, very much. 
Mr. CoivYERS. Our next witness is the president of the Southern 

Arms Co., Inc., Mr. Robert Kittrell. 
Mr. Kittrell has a prepared statement which we will incorporate 

into the record without objection at this point. 
Mr. MANX. Mr. Chairman, I ask that the resume and statement 

of Mr. Kittrell be made a part of the record. 
Mr. CoNYERs. Without oDJection, so ordered. 
[The prepared statement of Mr. Kittrell follows:] 

BiBUOOBAFHT   AND   STATEMENT   OP   ROBEBT   A.   KlTTBELL,   JB.,   PBESIDENT, 

SOUTHEEN ABMB CO., INC, GKEENVILLE, S.C. 

RESUMfi AND STATEMENT BEOABDINQ FIBEAEMS LAW 

Native South Carolinian, educated In public schools and the College of 
Charleston. WWII veteran with enlisted rank overseas, later completing 
OflScer Candidate School at Princeton University. Kotarian, effective service 
with numerous civic and charitable organizations. Now, at the age of 49, I have 
had a 40-year association with the Shooting Fraternity. 

Life Member: National Rifle Association. 
Charter Member: Florida Gun Collectors Association and North Carolina 

Gun Collectors Association. 
Member: Ohio Gun Collectors Association. 
Founder and Honorary Life Member: South Carolina Arms Collectors Asso- 

ciation. 
Founder and President: South Carolina Arms Dealers Association. 
Former Competitive shooter at state and national levels. 
I am a professional arms dealer. My chosen trade is as old as the country 

in which I practice it. I am licensed by the Federal Government of the United 
States to practice this trade and I am proud of it. My merchandise is the best 
I can acquire and I stand behind it. 

My testimony to you today will not be filled with statistics, pro or con, gath- 
ered by guess work or copied from others without confirmation. I do Intend 
to give you my professional opinion, formed through actual experience and 
observation with acceptable intelligence. 

In the field of firearms laws, the bearing facets are almost too numerous to 
count but, they combine to form one basic umbrella type problem. Enforcement! 

I would be considerably less than what I claim to be if I did not recogniie 
the fact that gun dealers themselves pose a major problem. My initial classifi- 
cation as a dealer came about over 20 years ago after I submitted a brief 
application and a $1.00 fee for which I was issued a Federal Firearms License, 
no questions asked. 

This license was renewed annually and enabled me to buy guns (in my case, 
primarily collector guns) through the mail instead of by way of railway ex- 
press which charged a minimum rate based on 100 pounds. It also helped me 
obtain some ammimition and shooting accessories at less than retail prices. 
In 1968 current federal firearms laws made it obvious that I did not quality 
as a dealer and I did not apply for renewal. Thousands of others did renew, 
without adequate investigation, and with the growing popularity and avail- 
ability of the so-called Saturday Night Special, many of these "dealers" joined 
the fast buck train and further contributed to the havoc. 

Today, procedure Is all too similar. The fee is now $10.00 and the investiga- 
tive procedures are not adequate. Within 25 miles of my home, it recently came 
to light that two convicted felons have been operating as gun dealers, with 
Federal Firearms Licenses. In defense of the ATF Field Agents, it is not at 
all unusual for them to recommend, after investigation, that a license be denied 
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or not renewed. What is unusual, particularly where new license applications 
are concerned, is for the ATF Regulatory Forces to agree with the agents. 
Result, still another unqualified Federal Firearms License issued. 

The ATF district in which I live covers 13 counties. This is the district that 
the national media spotlights as being the illegal handgun center of the entire 
country. There are an estimated 6,000 Federal Firearms License holders in that 
district My personal efforts indicate that for the past two years licenses have 
and are being issued at the rate of better than 10 to 1 in ratio to those revoked. 
I contend that the i)ermissive attitude displayed by the ATF Regulatory Force 
regarding issuance of licenses and the unwillingness to prosecute dealers not 
following regulations is a direct contributory factor to our present dilemma. 
In other words, a lack of enforcement 

The sheer number of outstanding licenses alone makes it virtually Impossible 
for ATF agents to properly enforce regulations. However, you should bear in 
mind that the number of Federal Firearms Licenses issued has no bearing on 
the number of gun dealers per se. This same license is required of every 
country grocery store selling shotgun shells, every shooting club selling ammu- 
nition to its members and every crossroads general store selling half a dozen 
shotguns a year to farmers. It is obvious to me that a review of the entire 
ATF licensing procedure including categories, is in order. Currently, it con- 
tributes to the lack of "street" enforcement of gun laws. 

The 1968 gim act was designed not to restrict basic rights of law-abiding 
citizens but to stop interstate shipments of guns to individuals and control of 
Saturday Night Specials. The latter aspect of the act failed due to an obvious 
oversight which neglected to halt the importation of parts, enabling the guns 
to he assembled here. Now the Saturday Night Specials and the particular 
breed that spawns them have come to represent all that is bad in the firearms 
field—primarily due to large volume sales legally sold to individuals who in 
turn resell the guns on the illegal black market. This too could have been 
controlled to a large degree, years ago through better enforcement. The 1968 
gun act also produced the well known 4473 form which is required with every 
firearm transaction between a gun dealer and purchaser. Court interpretations 
allowed this form to be badly misused by letting unlimited numbers of Satur- 
day Night Specials be listed on one form and being considered one transaction. 
Gun sales of the type in question involve very low profit margins, often 50^ or 
less per gun. Had the form been reworded, allowing only one gun, per form, 
per transaction, economics alone would have kept the participants from com- 
pleting 500 or 1,000 forms. EfCorts on the part of legitimate dealers and ATF 
field agents to bring about a change In the form were ignored—a lack of 
enforcement 

Currently, as of 1 July 1975, dealers will be required to contribute even more 
to the mountain of paper work by reporting the sale of two or more handguns 
to an individual in a five-day period. ATF is currently asking Congress for 
funds to hire 500 additional people. 

Just as you are concerned with those individuals in your profession that are 
not ethical. I am with mine. However, I do not think that heavily increased 
license fees will contribute but little toward the intended goal of eliminating 
those without social conscience. It will do much to eliminate the small bad 
dealer—along with the small good dealer. Many states, including my own, have 
recently imposed higher license fees, and in my state, heavy surety bonds are 
required to further insure against illegal transacting. The surety bond, of 
course is further recognition that enforcement is not what it should be. The 
South Carolina Arms Dealers Association asked that the new license fees be 
earmarked for enforcement use. Prior to this time, obtaining the supposedly 
required state license to operate a gun shop has been on a volunteer basis. 
There has been no visible evidence to indicate that the responsible enforcement 
agency has ever determined if any of our state's Federal Firearms License 
holders also hold state licenses. Another example of lax enforcement. 

The same state enforcement agency, has for years sought passage of legisla- 
tion with which the sale of Saturday Night Specials could be controlled. Two 
years ago, such a bill, based on the 800 degree melting point theory adopted 
by several other states, was rammed through as last day legislation. To my 
knowledge, two years later, not a single case has been made and Saturday 
Night Specials are still being sold In many places. Another prime example of 
lX)or enforcement. 
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Lax enforcement does not end or begin with the uniform patrolman on the 
beat or regulatory forces dealing primarily with paper work. It can begin in 
legislative sessions and extends on into the judicial system. It encompasses 
prosecutors far too inclined to plea bargain and certainly on the bench where 
the all too prevalent permissive attitude of judges result In wrist slapping 
sentences. Recent newspaper accounts in my city report that 84 cases in Gen- 
eral Sessions Court resulted In 47 defendents receiving suspended sentences. 
This has got to be poor enforcement at its worst. 

Punishment is the natural consequence of wrong doing. The lack of punish- 
ment or the inconsistency In the administration of punishment is bound to lead 
to problems In the area of social behavior, just as inconsistent state gun laws 
have led to massive violations and poor enforcement. Those Individuals with 
no moral obligation to the commimlty have little to fear in the way of punish- 
ment and therefore follow their own code of social conduct 

Those citizens who do have higher standards have come to recognize that 
little in the way of police protection is offered them, their families and their 
property. Hence, the trend to arm themselves to compensate. Because of this, 
it is not at all uncommon in my shop to sell guns and/or instruct the use of 
guns to people who actually fear and detest the thought of using them. 

Limited time and space eliminate the possibility of discussing even a minute 
part of the many gun laws currently under consideration. I will state that In 
my opinion only honest citizens will be affected by additional legislation in 
this field. There is no logical reason to assume that the criminal element will 
obey new laws anymore than old ones. Obviously, I feel that we need more 
enforcement, from beginning to end, rather than more laws. 

Historically, more laws lead to more regulatory enforcement and less "street" 
enforcement. Bad legislation is hard to enforce. Unenforceable legislation Is 
bad—and virtually impossible to eradicate long after proven to be ineffective. 
Let us concentrate on good, enforceable legislation against the criminal, not the 
honest citizen—or worse yet, against an inanimate object. 

Mr. MAXN. And, Mr. Chairman, I would like to claim kin with 
Mr. Kittrell, as being an individual of long acquaintance, who is 
one of those professional arms dealers or gun dealers that are known 
as good guys. 

Mr. KITTRELL. Thank you, Mr. Mann. 

TESTIMONY OF ROBEST A. KITTRELL, JR., PRESIDENT, SOUTHERN 
ARMS CO., INC., GREENVILLE, S.C. 

Mr. KITTRELL. Mr. Chairman, gentlemen, and Mr. Chairman, I 
was certainly gratified to hear you state earlier that gun dealers 
would be given an opportunity to voice an opinion more and more 
and more regarding gun control legislation. 

I am going to deviate from my prepared statement somewhat. I 
mention the following because I suspect it has much to do with me 
being here and probably with all of us being here. 

Recently, the Greenville, S.C. area has i)een bombarded by the 
media, what I think are contrived statistics and selective reporting; 
we have had 2- to 5-year-old instances suddenly spotlighted, made 
it become current proving that we supplied Xew York City and the 
northern market with illegal gims. We have network interviews 
filmed almost a year before they were shown and out of context, I 
might say. I was personal!}' a victim of one of these myself. I expect 
that you gentlemen have probably run into this situation with the 
media at times yourself. The j>er capita gimshot wounds have been 
ranked with Belfast with no mention of the 4,000 bombs that have 
been exploded there. 
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By the way, Ulster has an explosive and destructive device law 
almost identical to our countries. There has been very little mention 
between the relation of gunshot wounds and alcohol and drugs and 
nationally this runs about 50 percent. 

I am convinced that our basic problem, and this has of course been 
brought out here today many times, is the lack of overall enforce- 
ment. That covers a multitude of sins and it is a crime for law en- 
forcement to ignore enforcing the laws. 

Lax enforcement in my opinion does not begin or end with the 
policeman on a beat. It begins in my way of thinking in a legislative 
session and ends in the court room. Bad legislation cannot be prop- 
erly enforced and sadly enough it is almost impossible to eradicate 
once it has been proven to be bad legislation. 

The gun control situation in this country was out of hand prior 
to the 1968 Gun Act I think primarily due to ATF's poor licensing 
policies. 

Since 1968, in my opinion as a dealer, ATF has done little to con- 
tribute to the situation. In South Carolina the agency i-esponsible for 
enforcing the State gun laws has done even less. The judicial system 
with prosecutors leaning toward plea bargaining and judges prac- 
ticing nonpunishment contributes no enforcement. 

I would like to have it understood that I have little patience with 
people who are able to find fault with everything and no solutions 
to anything, but I find myself pretty well in that same predicament 
right now myself. 

I am reminded of an economics professor I had at one time that 
stood before a blackboard with patches on his elbows trying to ex- 
Elain the gross national product and suddenly remarking, "You 

now, it is funny, I know now it is made, but I don't know how to 
make it." 

We don't need additional Federal laws, we need enforcement. We 
wouldn't have Federal laws now if the States had enforced the 2,000, 
some 2,000 gun laws that are already on the books. Yet, I find it 
hard to believe that we could have totally effective gun law enforce- 
ment until we get xmiform State laws. There again, I don't know 
how we are going to get uniform State gun laws unless the Federal 
Government forces the State to enact and to enforce gun laws, uni- 
form laws. This has been accomplished in other areas such as civil 
rights and I expect it could be done in this area. Much has been said 
today about law enforcement assistance funds and mainly in the light 
of contributing more funds for its enforcement but it would seem to 
me that the probability exists that witliholding these funds might be 
a means of getting the States to enforce this legislation. 

I personally feel like it is time for the States to enact meaningful 
enforceable gun legislation. Much that was proposed for instance in 
South Carolina last year was not—and I might add, proposed gun 
dealers—was not written in the legislation. Much of it was watered 
down. 

I do think it is time for the States to do it themselves and quit 
looking to Uncle Sam to do it, but if we must legislate against crim- 
inals and not against honest people. 

We have got a situation now where the honest people are locked 
in their homes and the criminals are happily roaming the streets. 
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If there is any way that I can elaborate on these comments, I will 
be happy to. 

Mr. CoNTEHS. Do you wish to interrogate, Mr. Mann? 
Mr. MA-NN. Yes. Mr. Kittrell, we have heard substantial testimony 

and I certainly agree with your indication that alcohol in particu- 
lar, drugs to a degree, contribute tremendously to this problem and 
to all law enforcement problems for that matter, and if we wanted 
some immediate relief on the gun problem, if we could take guns 
out of the hands of the persons under the influence, it would really 
strike a blow; but I am afraid that that almost falls within the 
realm of the socioeconomic problems that are supposedly a solution 
to all of our problems. 

Mr. KITTRELL. I saw a unique approach to this some months back, 
I was in Texas, and I observed that every place in Texas has a large 
sign posted, that serves alcoholic beverages, stating that there is a 
mandatoi-y sentence involved for anyone found carrjdng any kind 
of weapon in any place serving alconolic beverages. This is a good 
approach. 

Mr. MANN. Yes, that is very good but of course as you and I know 
the laws in most States, most States prevent carrying a gun in any 
public place period. 

Mr. KITTRELL. I think this was worded so that it was an addi- 
tional punishment. 

Mr. MANN. And we have our problem with enforcement there and 
I have harped on it hearing after hearing, as I frankly have been a 
little bit of an iconoclast, when people talk about what a great job 
the police are doing and I point out that they can be dedicated and 
all of that but if they don't catch criminals, then we are not going 
to be solving the problem, and we are not catching enough. 

Of course, the Supreme Court decision on constitutional provisions 
on illegal search and seizure are great inhibitors in our ability to 
check people on handguns in the Saturday night joints, but of course 
enforcement is the reason we are here, the lack of it, and as people 
have talked to me about gun control down over the years, as it came 
up in Congress 3 or 4 years ago and we took no action, my response 
was that if you would enforce the law properly on the local level, 
we wouldn't be involved, so take a look at yourself. That shouldn't 
result in any great revolutionary efforts to improve local law en- 
forcement but that would have been a solution or one at least. 

The law that the State of South Carolina has passed on licensing 
and reporting procedure, do you feel that that is a plus and will help 
the dealers police themselves or will help at least the dealer, or do you 
think it is a burden to the dealer? 

Mr. KITTRELL. NO, I think it is a definite step in the right direc- 
tion, if it is enforced properly. You know we have had a licensing 
law in South Carolina prior to this which was not enforced at all. 
I have been in the business 5 years and to date no one member of 
any State association has ever made an appearance in my shop to 
determine whether I had any State licenses whatsoever. 

As a matter of fact, we took a survey along these lines 2 or 3 
years ago, and the State license is issued by the clerk of the court 
in various counties. There were some clerks of the court that weren't 
even aware that there was such a thing as a State gun license. 
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Mr. MANN. The waiting period that was discussed in South Caro- 
lina this time, as you know the rationale was that the waiting period 
was a cooling off period as well as a record checking period, what is 
your attitude about that? 

Mr. KriTRELLi. The record checking system would be very effective, 
in ray opinion, from talking to literally hundreds of law enforce- 
ment officers, it would be almost useless as a cooling off period. 
Crimes of passion are primarily committed at night when the gun 
shops aren't even open. It is almost unheard of, the people that I 
have discussed it with, to even hear of a situation where a person 
that became incensed to the point where he wanted to kill someone 
left the scene, went to a gun shop, purchased a gim and ammunition, 
completed all of the paper work, went back and killed him with it. 

"When this takes place, people kill each other with whatever is at 
hand. Recently a woman in Spartanburg, S.C., kill her husband 
with a skillet, for instance. 

The Gun Dealers' Association proposed an alternate to the waiting 
period, rather than subject the normal honest customer to a 10-day 
waiting period each and every time a handgun was purchased, we 
proposed that they go through this waiting period one time and if 
they passed all the criteria be issued a permanent purchasing per- 
mit, permanent inasmuch as say the same period of time that a 
driver's license would be, 5 years. The permit itself could look very 
much like a driver's license and have all of the pertinent informa- 
tion printed thereon including a photograph. This way, if each and 
every time a person had one of these permits and pui'chased a hand- 
gun, we were able to submit a copy of the 4473 form that is now 
used for every gun transaction, submit that to SLED, they could 
run periodical computerized checks on legalities and this sort of 
thing, and see whether a person was still eligible to purchase guns. 

Mr. MANN. There is great concern about the proliferation of deal- 
ers albeit noncommercial type dealers who want to be able to buy 
wholesale, how would you change the dealership system? 

Mr. KiTTRELL. Well, to begin with, you cannot—the fact that we 
have got, I think the figure reported here today was some 3,500 deal- 
ers in South Carolina. This is not really a true figure, what they are 
speaking of is 3,500 Federal firearms licensed holders. Bear in mind 
that this same license is used by every Mom and Pop grocery store 
that sells shotgun shells. You have got the same situation with every 
crossroads hardware store that sells a half a dozen guns a year to 
farmers. To begin with, we need to look at the licensing system it- 
self in my opinion. We need various degrees of licenses, various types 
of licenses. Licenses are being issued right now today in the Green- 
ville area which has been spotlighted as being so notorious, they are 
being issued at the rate of 10 to 1, better than 10 to every 1 that is 
revoked. There has got to be something wrong with the system 
somewhere. 

Mr. MANN. Thank you. 
Mr. CoNTERs. I recognize now, General Counsel Maurice Barboza. 
Mr. BARBOZA. Mr. Kittrell, first of all, who do you purchase your 

firearms from ? What kind of guns do you sell ? 
^- KITTRELL. I handle quality guns only. 
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Mr. BARBOZA. Kifles, shotguns? 
Mr. KiTTRELL. I beg your pardon? 
Mr. BARBOZA. Are they rifles, shotguns- 
Mr. KiTTRELL. A complete line of arms, yes. ,      j 
Mr. BARBOZA. What would you say is the percentage of handguns 

sold? 
Mr. KiTTRELL. "What percentage? 
Mr. BARBOZA. Yes. 
Mr. KJTTRELL. Of my total gun sales? 
Mr. BARBOZA. Yes. 
Mr. KiTTRELL. Around 40 percent. 
Mr. BARBOZA. Forty percent, and where do you get those g^^^^ 
Mr. KiTTRELL. Handguns I obtain primarily through distributors. 
Mr. BARBOZA. YOU purchase through distributors? 
Mr. KiTTRELL. Yes. The long guns are obtained primarily directiy 

from the manufacturer. . ^^ 
Mr. BARBOZA. And you don't purchase any handguns directly from 

the manufacturer? . 
Mr. KrrrRELL. To my knowledge, there are no quality handguns 

on the American market sold directly through the manufacturer. 
Mr. BARBOZA. SO, how many handguns a year do you sell ? 
Mr. KiTTRELL. Well, I don^t have those figures. I would have to 

do a lot of research. 
Mr. BARBOZA. YOU sell more than 100, or  
Mr. KiTTRELL. Oh, yes. 
Mr. BARBOZA. YOU do sell quite a few. 
Mr. KiTTRELL. Yes. 
Mr. BARBOZA. DO you sell to other dealers? 
Mr. KiTTRELL.  No. 
Mr. BARBOZA. You could not in anyway be construed as a whole- 

sale dealer? 
Mr. KiTTRELL.  No. 
Mr. BARBOZA. YOU are a retail dealer. 
Mr. KiTTRELL. Retail only. 
Mr. BARBOZA. Where are some of the wholesalers located in the 

country that you get your guns from? 
Mr. KiTTRELL. I get most of my handguns from South Carolina 

distributors. 
Mr. BARBOZA. None from Florida? 
Mr. KiTTRELL. Oh, yes. 
Mr. BARBOZA. Georgia. 
Mr. KiTTRELL. I have some distributors in Florida that I deal with. 
Mr. BARBOZA. How about Atlanta, the Atlanta area ? 
Mr. KiTTRELL. No, sir. 
Mr. BARBOZA. Do you get any guns from Dallas, Texas 1 
Mr. KiTTRELL. Yes 
Mr. BARBOZA. Distributors there? 
Mr. KiTTRELL. Yes. 
Mr. BARBOZ.\. Where are your best—who are your  
Mr. KiTTRELL. Are you trying to determine if I handle Saturday 

night specials? 
Mr. BARBOZA. NO, no, I would have asked you that question directly. 
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Tf you were to say what distributor you are the best customer of, 
wliere would he be located? 

Mr. KiTTRELL. I expect the Anderson Specialty Company of An- 
derson, S.C., would bo classified as my major distributor of handguns. 

Mr. BARBOZA. He is a pretty big distributor then you would say ? 
Mr. KiTTEZLL. Well no, by some standards he is a relatively small 

distributor but we have a very good working arrangement. 
Mr. BAKBOZA. What kind of guns do you buy from him, handguns? 
Mr. KiTTREix,. Handguns, primarily Smith & Wessons. 
Mr. BARBOZA. The calibers? 
!Mr. KiTTREUL. Whatever is available. 
Mr. B^VRBOZA. Pardon? 
!Mr. KrrrRELi>. Whatever is available in the Smith & Wesson. 
ISlv. BARBOZJV. Whatever is available. 
Mr. EJTTEELL. It is a desirable brand and they are very hard to 

get. 
Mr. BARBOZA. DO you sell to law enforcement types? 
'Mr. KriTRELL. Yes. 
Mr. BARBOZA. Private investigators? 
Mr. KrrTRELx.. Yes. 
Ivir. BARBOZA. Security guards? 
Mr. KrrTRELL. Yes. 
Mr. BARBOZA. And you also sell to private citizens. 
Mr. KiTTRELL. I do and I do make some municipal sales and this 

sort of thing. 
Mr. BARBOZA. Could these guns be classified as sporting weapons 

at all? 
Mr. KiTTRELL. A very large majority of them are. 
^Ir. BARBOZA. Which guns would jou classify as sporting gims? 
^Ir. KiTTRELi^ Sporting weapons, well first of all we are going to 

have to determine what sport. 
Mr. BARBOZA. Well, the Smith & Wesson, I am thinking in terms 

of maybe target shooting. 
Mr. KiTTRELL. Virtually every quality handgun made now is used 

for target shooting. You have got a much wider field of target shoot- 
ing now than has ever been before in years prior to this. 

They have even incorporated, for instance, combat target shooting 
into various target programs. 

Mr. BARBOZA. Let's say that I am a customer and I come into your 
establishment to purchase a handgun for target shooting and I tell 
you I have never fired a gun before and I just recently developed an 
interest in target shooting, what kind of a gun would you recommend 
to me? 

Mr. KiTTRELL. I would suggest that you start with a good .22 
caliber revolver or automatic, primarily because this gun would cost 
a little less. 

Mr. BARBOZA. What if I said I could pay any price. 
Mr. KiTFRELL. I would still recommend that you start with a .22. 
Mr. BARBOZA. What about barrel length, frame size ? 
Mr. KJTTRELL. Minimum of 4 inches. 
Mr. BARBOZA. Barrel length? 
Mr. KiTTRELL. Yes. 
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Mr. BARBOZA. What about the overall length, that is a pistol, the 
overall length with a 4-inch barrel might mean that maybe  

Mr. KiTTRELi^. A handgun, not necessarily a pistol, but a handgun. 
Mr. BARBOZA. Yes. This would be a pistol, the automatic, right ? 
Mr. KrrrRELii. A pistol is a single shot or a semiautomatic hand- 

gun. 
Mr. BARBOZA. SO that that gun might be 814 inches long with a 

4-inch barrel. 
Mr. KiTTRELL. Could be, well not with a 4-inch barrel, probably 

6 or 614 with a 4-inch barrel. 
Mr. BARBOZA. What would be the difference between that partic- 

ular weapon and say for instance a gun or pistol with a 2-inch barrel, 
do you think I could handle that type of a gun the first try ? 

Mr. KiTTRELii. The first try it would be much harder. 
Mr. BARBOZA. Much harder, why is that? 
Mr. KrrTRELL. Believe it or not, the accuracy between the two 

guns if placed in a machine and eliminating human error, there 
would not be a tremendous difference between the accuracy of the 
two guns. The longer barrel would enhance your capabilities, not 
the guns. 

Mr. BARBOZA. Is it true that everjone has different strength in 
their hands, regardless of how big you are, some small people might 
have more power in their hand than large people? 

Mr. KiTTRELL. That's correct. 
Mr. BARBOZA. You really have to get a gun that is suited to you in 

order to fire it proficiently, is that correct? 
Mr. KiTTRELL. No; not necessarily. These are things that you learn 

with practice and adapt yourself to. 
Mr. BARBOZA. But there is a difference in pressure  
Mr. KiTTRELL. A custom-made gun has a terrific price. 
Mr. BARBOZA [continuing]. That you have to apply to pull the 

trigger, is that correct ? 
Mr. KiTTRELu Oh, yes. Target shooting is a very physical sport, 

most people are not aware of this, there is a lot of breath control and 
a lot of strength and a great deal of concentration. 

Mr. BARBOZA. For instance, if Mr. Jones or Mr. Smith came into 
your store after me and Mr. Jones says well I am a proficient target 
shooter, and he says I know you have got a number of new models 
I haven't seen before, I have been usuig my old trusty handgun, 
wliat would you rex^ommend as a kind of weapon for him to use? 

Mr. KiTTRELL. If he was already proficient in target shooting, he 
would have to tell me what he needed. You have got a very wide 
variety of target shooting, you have got .22 caliber shooting, .38 
caliber shooting, .45 caliber shooting and so on and so forth. Each 
one comes under a different classification. 

Mr. BARBOZA. What about the barrel length of the weapon? 
Mr. KiTTRELL. It is hard to imagine anybody going into target 

shooting with less than a 4-inch barrel. 
Mr. BARBOZA. Now just to get into the question of retailers and 

wholesalers of firearms. You said you don't know of any manufac- 
turers today who are selling directly to dealers, they are selling to 
wholesalers, is that correct? 
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Mr. KTTTRELL, I said there are no quality manufacturers m this 
country that are selling directly to retailei-s. 

Mr. B.\RB0ZA. Is there a difference between quality manufactui-ers- 
and ones who aren't quality manufacturers? 

Mr. KiTTRELL. Very definitely. I was thinking in terms of the so- 
called Saturday night special. 

Mr. BARBOZA. I am speaking in terms of the structure of the in- 
dustry, the way that guns are sold in the United States, and I am 
wondering why some manufacturers sell through wholesale distribu- 
tors and others might sell directly to the dealer. 

^Ir. IviTTRELL. The only exception I know of is Harrington and 
Richardson. I do buy their handgims directly from them rather 
than through a distributor and why they choose to operate on a 
distributor oasis, I am afraid I can't answer that. 

Mr. BAKBOZA. YOU indicated that you thought there was a need to 
create new classifications for licenses. What would you think of re- 
?uiring that a wholesale dealer's license be substantially different 

rom a dealer's license and requiring a wholesale dealer's license in 
firearms and a retail dealer's license in firearms and a dealer's license 
in ammunition, which would be lower than the other two. Wholesale 
firearms dealei-s and retail firearms dealers could also sell ammuni- 
tion as a part of their privilege under tlie licenses required. 

Mr. KiTTREUL. Very definitely a step in the right direction. That 
would reduce tremendously for instance the workload on ATF and 
put them in a position to offer better law enforcement throughout 
their program. 

Mr. BARBOZA. AVhat if Congress were to say that wholesale dealers 
may onlj- sell to retail firearms dealers and may not sell to private in- 
dividuals, and that retail firearms dealers may sell to other dealers 
in their own State and to private parties in their own States, non- 
licensees, but they can only sell maybe a nominal number to other 
outside dealers, maybe well in the case of Atlanta to your city, maybe 
you have a friend in Atlanta who sells guns and he needs something 
in a hurry and you say well I will sell it to you wiiolesalc. 

Mr. KiTTRELL. This is pretty well the way it is supposed to be now. 
Mr. liARBOZA. It is pretty much the way it is supposed to be but 

it really isn't that way though, is it? 
Mr. KnTRErj>. The way the licenses are prepared and printed, 

that is the way it is. 
Mr. BARBOZA. If the dealer's license required, a definition of a 

dealer as anyone who sells wholesale or retail; it doesn't create a 
classification and say a wholesaler may do this and a retailer may do 
that. It is the way tliat the industry has sort of structured itself that 
it falls that way; the ATF has not  

Mr. KiTTRELt,. You are making a definite division in wholesale 
and retail. 

Mr. BARBOZA. Those differences and those distinctions. 
Mr. KiTTRELL. I think that would be very good. 
Mr. BARBOZA. Right now, you or any other dealer could get into the 

wholesale business if you wanted to and ship guns across State lines, 
there is no real recordkeeping of those transactions. 

Mr. KiTTRELL. The only drawback is you have got an economic 
situation. Quality guns are in such short supply that I cannot imag- 
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ine a dealer, a retail dealer that has any kind of business at all, that 
would -want to sell his small supply of guns at wholesale. 

Mr. BARBOZA. My next question concerns the identification of pur- 
chasers. We have talked about Mr. Jones, say Mr. Smith and myself 
"Come into your establishment. If we all had a different kind of identi- 
fication, such as a social security card, a driver's license, an American 
Express card, a library card, and maybe any other number of  

Mr. KiTTRELL. The only acceptable thing that you have named so 
•far, so far as my personal operation is concerned, would be the South 
Carolina driver's license. 

The only exception to that that we accept in my firm would be a 
voter's registration. 

Mr. BARBOZA. Would you accept my library card ? 
Mr. KiTTRELL.   No, sir. 
Mr. BARBOZA. If it was a Greenville library card ? 
Mr. KiTTRFXL. No; even though the ATF has never, and I have 

personally pushed for this many, many times, they have never clari- 
fied what we can and cannot accept as identification, those are guide- 
lines that I have established myself for my firm. 

ISIr. BARBOZA. We all fill out the Form 4473, stating we are not 
under indictment, we did not commit a crime in the past, or any- 
thing of that nature, what do j'ou say, very good, I will sell 
j-o)! the gun now, there is nothing else I can do. It is not required 
that you submit a notice to the police department, or any waiting 
period for a check, nor is there a standard license of any kind 
that the purchaser would present to you to identify he has indeed 
filled out the questions properly. 

Mr. KiTTRELL. Notliing at this time. 
Mr. BARBOZA. That places quite a burden on you, doesn't it? 
Mr. KiTFRELL. Yes; it does. 
Mv. BARBOZA. YOU never know whether you might pick up a 

newspaper the next day and say John Smith, gee, he just murdered 
the neighborhood grocery clerk and he bought that gun from me. 

Mr. KiTTRELL. 1 hat is possible. 
ilr. BARBOZA. What if this committee were to require that every in- 

dividual submit an application form that the ATF and the FBIand 
local police force would check and then issue an identification card to 
an individual that says in effect this person is OK, now you can pur- 
chase firearms from Mr. Kittrell. 

]Mr. KiTTRELL. This is primarily what I just commented on to 
Mr. ]Mann, this is what South Carolina Dealei-s Association proposed 
to the South Carolina Legislature last year, but they did not act on 
it. The issuance of a permanent or semipermanent if you want to 
call it that, purchaser's permit, much in the form of a driver's 
license. 

Mr. BARBOZA. Would that be an effective step, do jou think? 
!Mr. KrrTRELL. I don't see why it wouldn't. I would tliink it 

would be a very good control method. 
;Mr. BARBOZA. Have you received very many trace requests from 

the  ATF? 
Mr. KiTTRELL. No, sir, I receive maybe two or three a year. 
ilr. BARBOZA. Were you able to fulfill those i-equests? 
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Mr. KiTTRELL. Oh yes, \isually while they are on the phone. It 
is a matter of rccordkeeping. 

ilr. BARBOZA. Thank you, Mr. Kittrell. 
Mr.  KITTRELL. Yes,  sir. 
Mr. CoxYERS. Thank you very much. Mr. Gekas has a question. 
Mr. GEKAS. Mr. Kittrell, throughout your discussion here you have 

used the terms, both Saturday night special and quality guns, and of 
course I am sure you are aware that quite a controversy exists as to 
legal definition of a Saturday night special. "Wlien wc were in Denver 
and in discussions with other people involved, intimately involved in 
the gun business, including I might say some of the responsible fire- 
arms manufacturers, it has been indicated that a workable definition 
of "Saturday night special," and I put it in quotes can be drawn up. 

Mr. KrrTKELi- I would hate to have the job of doing it but I 
guess it can. 

Mr. GEKAS. DO you think—^I guess the question is, that you have 
answered—whether or not there can be a distinction between inex- 
pensive, small, easilj' concealablo handguns and the quality weapons 
that you deal only in. 

Mr. KITTRELL. I expect it can be done but it is going to have to 
he done very, very carefully. 

Mr. GEKAS. Wluit are the criteria that you think should go into 
such a definition? 

Mr. KiTTREi,L. The manufacturing process, currently you could 
u.se a term any gun assembled in this country with imported parts, 
and that would pretty well cover the situation. 

Mr. GEKAS. DO you think it would have to be a function of size, 
tooling if that is the correct word, machining, safety gadgets or 
safety catches, length of barrel. 

Mr. KITTRELL, All of those things would have to be considered, 
and this day and time—this day and time manufacturing of gun 
parts is almost, has almost gone exclusively to investment casting 
procedures which of course, if you are going to deal with just 
castings, this is going to include virtually everything on the market 
where handguns, and long guns as far as that goes. There are very 
few parts although they might appear to be tooled, really are 
castings that have been polished, so you are going to have to deal 
witli that area very, very carefully. 

Mr. GEKAS. One of the types of tests that we have been looking 
into is melting point, tensil strength, and density. It is my under- 
standing that the state of the art now is such that a German manu- 
facturer and indeed one here in the United States has come up with 
a new alloy that would satisfy the melting point tests of a variety of 
states including the 1,100° tests. 

Mr. IviTTREij^ I understand that all it has taken is a small addi- 
tion of aluminum alloy to the alloy currently in use to meet the 
tests. 

Mr. GEKAS. DO you know who has conducted these tests, what 
manufacturers  

Mr. KiTTREix. I don't know what manufacturers have conducted 
them. I would assume from past experience that if the Government 
itself has ordered the tests, that it was conducted by White Labora- 
tories  in  Washington. 
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^Ir. GEKAS. I see. One final question is whether or not there can be 
ai definition of parts in the sense of imported parts, is that a 
•defineable term of art? 

ilr. KiTTRELL. I don't think that that would offer any problem 
sit all bex^ause you are dealing with guns manufactured from ira- 
^jorted parts, not just the importation of parts to repair quality 
^nns that need parts. 

Mr. GEKAS. OK. Thank you. 
Mr. CoTs-TERS. As a dealer, your testimony has been very important 

here today and I am very grateful that you have come to the 
subcommittee hearing. We appreciate the preparation that has gone 
into your statement, and we trust that you will follow our work 
product with some satisfaction. 

Ml". KirrREij,. Thank you, sir. I most ceitainly will. 
Mr. CoxTERS. Thank you. 
The next witnesses are Mr. Joel Stokes and ISIr. Henry Gates. 
]\Ir. Stokes is the chairman of the youth movement, Atlanta, Ga., 

and Mr. Henry Gates is director of the walnut house ex-offender 
program in Jacksonville, Fla. 

Wo have Mr. Gates' prepared statement and it will be made a part 
of the record. You ma}' read any part of it, and then you may talk 
to us in tlie terms of the subject matter, and the views that you would 
wish this subcommittee to consider in connection with its mandate in 
terms of firearms regulations. 

Welcome before the subcommittee, gentlemen. 
[The prepared statement of Mr. Gates follows:] 

STATEMEHT OF HENRT GATES, DIBECTOB, WALNUT HOUSE EX-OFFENDER PROGRAM, 
JACKSONVILLE,  FLA. 

Mr. Chairman, Members of the Subcommittee. My name is Henry Gates, 
I have been convicted of Armed Robbery without council and possession of 
a firearm by a convicted felon. My total time of incarceration vras six (6) 
years and nine (9) months. Since that time I have been granted Executive 
Clemency and full restoration of Rights by the Governor of Florida. Former 
employment Included: cook, l)utcher, JIathematlcs and Consumer Education 
Instructor, counselor and co-developer of the Walnut House Ex-Offender Pro- 
gram, which I am presently the director. I have also, during my public 
relations presentations lectured at different colleges and universities in their 
criminology, sociology, psychology and crimin.il justice classes. I am presently 
recognized as a consultant by the National Tasl£ Force on Higher Education 
and Criminal Justice. 

The following information is the result of seventeen (17) years of criminal 
Ju.stice involvement as an offender and as a rehabilitator. 

WHAT  HAS TO BE DONE TO KEEP THE 0UN8 AWAY FROM THE BO-CALLF.D CRIMINAL? 

(1) Tighter control on purchases: 
a. Before guns are sold there should l)e a cooling off period in order 

to check the consumer before the gun is sold instead of afterward. 
(2) More unified system of reporting purchases by dealers. 
(3) Unified records should l)e kept on all guns purchased that would consist 

of a unified form that could l>e used by all states with basic information. 
(4) Po.sitive proof of identification before purcha.se: in many instances 

persons can purcliase firearms with fraudulent identification. 
(5) A great percentage of guns are not obtained by purcliase but by way 

of other crimes, sucli as: Breaking and Entering, Burglary, etc. 
The above statements will be elaborated on indepth during the oral presenta- 

tion that have L>een afforded me. 
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TESTIMONY OF HENRY GATES, DIBECTOR, WALNUT HOUSE 
EX-OFFENDEE PROGRAM, JACKSONVILLE, FLA., AND JOEL 
STOKES, CHAIRMAN, YOUTH MOVEMENT, ATLANTA, GA. 

Mr. GATES. Thank you, Mr. Chairman and members of the 
committee. 

In my statement, in which I made mention concerning tighter 
control on purchases, as a means of alleviating the inflow of guns 
into criminal hands, it is felt that if tighter control of purchase 
was made—let me cite some examples of tighter control. 

I feel that a cooling off period will be a vital necessity in de- 
creasing the amount of crime of passion. 

ilr. CoxYERS. How many days cooling off period would you 
recommend ? 

Mr. GATES. I at this point would not stipulate any particular 
period of time, but moderately between the amount of 72 hours and 
approximately 1 week that I feel is sufficient enough. 

Mr. CoxYEKS. Thank you. 
Mr. GATES. This woulii eliminate the number of crimes of passion 

which have been perpetrated. In listening to some of the previous 
testimony, I feel that some of the things which have been said 
concerning this particular issue of tighter control is very relevant 
and some of it is out of focus, simply because of the fact a crime 
of passion can occur over a period of maybe 1 week, 2 days, and 
wouldn't have to necessarily occur at the same time in which the 
gun was planned to be utilized. 

Having listened to a countless number of offenders within the 
institution in talking about the different crimes which they have 
committed utilizing firearms, I feel that this would be an added 
value toward this type of usage of the firearms being done by the 
criminal. 

Also, there must be a more imified system of recording purchases 
by dealers. I feel that a lot of the guns which are being circulated 
in our society are not just being circulated by way of the guns sold 
over the counter. You have countless subvei-sive groups which are 
utilizing purchasing inadequacies as a means of brmging forth 
guns for purposes of other than what would be considered as 
noncriminal. 

Also, I feel that a unified record should be kept on all gun 
purchases that would consist of a unified form that could be used 
by all States with basic information. 

In looking at different States using the purchasing of guns, it is 
felt that it is not uniform enough for certain agencies of the criminal 
justice system to utilize on a common front or for a common element 
of checks and balances. 

Also, a great percentage of these guns are being obtained by way 
of fraudulent identification. In most instances these identifications 
can be obtained by way of burglaries, B and E's, or any other 
a-ssortment of matters in which criminal elements is utilized in 
obtaining I.D.'s. 

I don't know if all of you are familiar with some of the computer 
crimes which have been conducted recently. Also of the fact that 
in Massachusetts approximately 52,000 charge cards were obtained. 
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I am saying that a lot of the I.D.'s is not coming off from  the 
Icfritimate ways that we may be thinking of. 

In certain areas of the United States, you can obtain an I.D. just 
for a price, passports, any type of information that would be 
necessary in gun purchases. 

I think that we should look at all of the areas that guns can 
be obtained and by way of I.D. 

Also, another area that should be looked at is that a gi-eater 
percentage of guns are not obtained by purchase but by way of 
other crimes as I previously have mentioned. 

At any shopping center on any Saturday or Friday afternoon, 
tliere will be approximately five or six handguns that can be 
obtained by way of breaking into an auto and then breaking into 
the glove compartment. 

A greater percentage of firearms that are being circulated in 
the criminal society are being obtained by way of these ways, so I 
am saying that if tighter law enforcement or individuals would 
be more conscious or concerned about the firearms, not taking it 
for granted, because of the fact it is not being used, but it can easily 
be used by other individuals. 

Also, I feel that as a result of the investigation prior to the gun 
being delivered in the individual's hands, if it could be found out 
that that individual had three or four or five children and some 
type of preventive maintenance, preventive means could be attached, 
such as gun locks which is a necessity because of the fact last year 
approximately 27,000 persons lost their lives in fatal gun accidents- 
I do not believe that guns should be outlawed because if that was 
the case, then all of the outlaws would have the guns. Many guns 
are not obtained by way of the usual measure of purchasing it over 
the counter and things of this nature. 

Also, I feel that making penalties stiff for gun dealers would 
curb some of the gun distribution which we are experiencing in 
these United States. This could be easily done by better records 
as I previously stated. Also by stricted measures and means of pur- 
chasing these firearms. 

Mr. CoNYERS. Do both of you gontlemen tliink that it is a good 
idea to consider in 1975 the possibility of disarming police? 

Mr. GATKS. If von disarm tlie police, thou who is going to ha\c a 
gun other than the person who is going to commit the crime. I do 
not feel that you sliould disaim the police and as a result of my 
own personal experience, I feel that it would be damaging to our 
present exist injT society. 

Also, I would like to make mention of one other thing before 
going 0!i. that increasing penalties for the pos.session of e^uns will 
not. I say will not stop the flow of guns and people having arms. 

Mr. CoxYERs. Does that include mandatory .sentencing? 
Mr. GATES. Including mandatory sentences. At one time we had 

mandatory deatli penalties but this did not curb people from com- 
mitting crimes where this could be given to them. 

Mr. Cox^-ERS. Why do you think that there is such an emphasis 
now developing around on mandatory? 

Mr. GATES. Well it can be to some extent a deterrent as possibly 
I have experienced in my own State but also I must say that, look 
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at it from the institutional standpoint of view, the institutions today 
are larger in population than at any other time in this Nations 
history. We have approximately 325,000 persons in Federal or State 
institutions. I am saying with the present crisis as it exists, it will 
not deter, it would only cause the prisons to be more overpopulated 
than they presently are. 

Mr. CoxTERS. Mr. Stokes, did you have any comments on any of 
these questions. 

Mr. STOKES. Mr. Chairman, I somewhat disagree with my friend 
here about mandatory sentences. I have spent time in jail and had 
the occasion to associate with men that have been in prison and it 
is my position that the majority of crimes in this country is com- 
mitted by folks who are repeaters. Now I don't accept the thought 
that prison deters crime, or that prison rehabilitates criminals. I do 
accept the fact that prison will keep a man out of society and render 
him incapable  

Mr. CoxYERS. Of course, if most of the crime is committed by 
repeaters, then that is just eating up taxpayers money. Wliat is the 
point then? If most of the crimes are committed hj repeaters, then 
what do we send them to prisons and penitentiaries for? Just to 
take them off the streets for 2 years. 

Mr. STOKES. YOU have raised a very good question, Mr. Chair- 
man and that is one problem we face in our penal system. We are 
not decided on our mtent to punish people by going to prison 
or rehabilitate them, whether or not that is the purpose in the 
prison  philosophy. 

ilr. CoNYERS. i can give you an answer to that. I haven't found 
too many corrections officials that will admit that they arc rehabili- 
tating anybody. 

Jlr. STOKES. Of course not. 
Mr. CoxTERS. SO that brings us back to the original consideration 

of mandatory. Tf we are mandatorily sentencing people to an insti- 
tution that does not rehabilitate, then it is clearly for punishment, 
so what's the point? As a matter of fact, some of them come out 
much more professionalized in criminal activity than when they went 
in, especially if they are youthful. 

Mr. STOKES. My point was this, Mr. Chairman  
Mr. CoNYERS. i mean it seems that without tiying to interrupt 

your line of thought—it seems that although you certainly have a 
slightly different view, the logic of your argument supports your 
colleague, Mr. Gates. 

Mr. STOKES. Except one point. My position is this, that if crime 
carries certain knowledge and if j-ou talk to inmates that are now in 
prison they sav this to you as they said to me, crime carries certain 
penalties and it is their consensus in prison now that each man who 
is there for a crime should be serving the same sentence, there is a 
certain inconsistency regarding our prison process. This is one 
tiling certainly that creates the animosity that exists between 
inmates. 

Mr. CoxYERs. Equalizing the sentences is another important but 
different consideration, from the validity of mandatory sentencing. 
I quite agree with you. It creates bitterness but it sure isn't going 
to deter crime knowing everybody is going to get the same sentence. 
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Mr. STOKES. Let me give you an example of what I mean. If three- 
fifths of our crime is now committed by folks who are repeat 
offcndci-s, it is quite obvious to me that if these men were sentenced 
and were required to spend time in jail, while they are in jail, 
their capacity to commit a crime would be zero. 

Mr. CoxTERS. Right; I agree with that totally. You cannot commit 
public crimes while in prison. You can commit plenty of crimes 
while in jail. But setting that aside for the moment, granted you 
cannot commit crimes against other citizens while you are incar- 
cerated, if that is the best case for mandatoi^ sentences, then I 
am afraid it is not going to work. 

Mr. STOKES. I don't favor that as the case at all. That is what 
I think of as putting a band-aid on a cancer. That is not the solution 
I don't believe. It seems to me it goes much deeper than that. 

Mr. CoNTERs. Let me raise this question for both of you. A^Tiat 
do you think is in the best interest of the black communities across 
the Nation with regards to an approach toward firearms regulation? 

Mr. STOKES. Well, I have been working with this community 
here, right at this level and I have been taking a sampling of 
this community's opinion about firearms and the people—the feed- 
back that I have received from the black community is quite clear. 
There is first of all suspicion about firearm legislation that it is 
going to take away weapons, No. 1. No. 2, there is a consensus that 
I have found that could support the complete abolition of firearms 
altogether, total absence of firearms. 

Mr. CoNYERS. Is that excluding or including law enforcement 
officers? 

Mr. STOKES. There is a split there, there is a split there. 
Mr. CoNTERS. What do you think, Mr. Gates, do you generally 

agree ? 
Mr. GATES. TO some extent I agree because of the fact when you 

look at the purchase power of the firearms, and you look at the 
number of individuals in different sectors of society that possess 
these firearms, you will find the black community is low on the totem 
pole, as far as possession of firearms. In other words, they are the 
ones that have the most in a sense to regret with the lax legislation. 

Mr. CoNYERS. Do you agree, Mr. Stokes? 
Mr. Sax)KES. I sure do, right. One other thing I would like to 

bring to mind is that when we speak about prisons and we speak 
about rehabilitation and when you speak about Federal dollars wnich 
are being poured into these different areas, we also must look at 
what types of checks and balances and for what effectiveness that 
the Federal Government have to see if the recidivism is reduced. 

To give you a good example, it is not a general policy or rule 
for the Federal Government to dictate to each State what they must 
do as far as rehabilitation, they can only give mandates, they can 
only give suggestions as to what can occur. 

Statewide, the recidivist rate in these United States, looking at 
each State individually, is approximately 70 percent. Looking at 
the recidivist rate for Federal institutions, it is 31 percent. Just 
as this committee now is looking at new ways to write up legis- 
lation, I think that they also should bo looking at what type of 
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rehabilitation is occurring within the institutions. Is money being 
flowed to the different States and no type of guarantee or figures, 
no result; I am saying that to lower the amount of recidivism, I 
feel that the Federal Government needs to look at what type of 
rehabilitative programs are going on in each of the State insti- 
tutions throughout the United States. Also to try to utilize the 
work force in the aspect of the offender in correctional facilities, 
correctional institutions, in the correctional pi-ocess per se. In the 
United States only less than 2 percent of the people employed in 
these agencies are offenders. I am saying a^ain that I feel the 
offender, the person who perpetrated against tlie law and has been 
confined could be utilized in changing the modes, the attitudes of 
other individuals who would be a part of that 70 percent recidivist 
rate which we are experiencing. 

Mr. CoxYKKs. Why is this understanding so staunchly resisted 
by corrections officials? 

ilr. Six)KEs. Corrections officials to some extent view the offender 
who has tried to rehabilitate himself in society and ti-ying to be 
an asset as a threat, basically, that is being very, very frank with 
you. This is what I have experienced in the time in wliich I have 
Deen in the rehabilitative process and what other offendei-s—I am 
also sajing that we need to look at rehabilitation in a new light as 
to what would bo valuable to the communities in which that indi- 
vidual is returning to. 

I am saying that we are doing nothing but pouring millions of 
dollai-s in reliabilitation and not getting the reward of reduction of 
recidivism, which is necessary for these United States to stay unified 
and to reduce crime. 

Mr. CoNYERS. Well, what rehabilitation programs can work? 
Mr. STOKES. What rehabilitation programs can work? 
Mr. CoNYEKS. What rehabilitation program can work if a prison 

offender is finally released and he is returned to a society in which 
the imemployment rate is from 20 to 35 percent in the community in 
which he resides and people who have not committed crimes caimot 
find work? 

Mr. STOKES. Well that is an issue I feel the Federal Government 
needs to look at in budgeting money for different needs for the 
Federal Government, I am also saying some instances where they 
have budgeted money, say for example, foreign aid, it could be 
looked at and taking some of those funds and generating jobs within 
the United States. 

Mr. CONYERS. Is it fair to suggest that there then are two propo- 
sitions that arc being advanced here? 

One: We need meaningful rehabilitation to make incarceration 
worth anything; and 

Two: We need a society in which there is an employment oppor- 
tunity so that a person getting out of jail will not almost surely 
drift into some illegal activity which will create a parole violation 
and land him right back into the recidivist category. 

Mr. STOKKS. Correct; and I would like to go one step beyond that. 
If for instance the Federal Government has a bonding program for 
ex-offenders. It takes approximately 21/^ weeks to 1 month for an 
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applicant to got approved. Now, how many employers are going 
to hold a job open for 1 month for an ex-offender when there are 
icountless numbers of individuals who don't have to go through 
the same type of screening process. I am saying this program to a 
certain extent isn't of any value. It is just something on paper. Also, 
a lot of applications which persons fill out in applying for jobs 
have, "have you been convicted of a felony?" Number one, that is 
going straight to the trash can. I am saying that new legislation 
needs to be enacted to show that the offender can be rehabilitated 
mwnber one by way of employment when reentering society if he 
bas meaningful skills and these meaningful skills nmst be taught 
to him while he is incarcerated. The average education of an offender 
incarcerated in these United States is from 9th to 10th grade. 
"What type of program is being enacted, what type of success in 
which they are having is needed to be looked at by the Federal Gov- 
ernment and if it is not, by 1980 we Avill have approximately a half 
a million people in prison. 

Mr. CoxTERs. Mr. Gates. 
ISIr. GATKS. That remark is real amazing. That goes back to ray 

original point about spending time in prisons. To me there is another 
priority. We know so many things about ex-convicts, about prisons, 
and about those who commit crimes. It seems to me to be an oversight 
on all of our parts if we fail to realize that our resources can be 
better utilized if the Federal Government provides a program for 
men coming out of prison, where these men will be assured of em- 
jiloyment. Now I uiuterj^tand one tiling: All men coming out of prison 
don't want to work. There are men who are locked iip today who 
want to be professional criminals, I undenstand that, but a large 
majority of them are looking for jobs. There was a man who 
called me yesterday who had served time with me; he was out, he 
had been out 18 hours and he had no place to find a job and I know 
in f) months he will be back in jail. We have got to find some way 
to employ people, train them while they are in prison, and begin 
to move them gradually back into society. There is a great change 
when a man leaves prison and comes back to the streets with $50 
in his pocket if he has got that much money left, and expects to 
find someone to pick him up, to carry him and help him until he 
can find a place to work in our society Avhere there are no jobs. It 
is contradictory altogether. 

Mr. CoxYF.RS. So is a mandatory sentencing provision under 
that socioeconomic description that you have just related to the 
committee. 

Mr. STOKKS. That provision is only in case, only in the event the 
Federal Government will not provide the resources. 

]Mr. CoNYERS. Well they haven't so far. 
Mr. STOKES. I hope they do. 
^Ir. CoNYERS. Well right now wo are handling the firearms prob- 

lems. There hasn't been a Federal law of any significance since 1968. 
Do you think the black community will be made any safer if these 
weapons, handguns specifically, are reduced, not confiscated, in the 
black communities across the TTnited States? 

Mr. STOKES. My problem with the Saturday night special is one 
that seems to be geared at lower income groups of people and I 
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am concerned with the fact that if we have more registration of a 
weapon, it will have any effect on the crime rate. It may provide 
fewer gun crimes but 1 still think the cause that brings about the 
crime in the first place is that it's a crime of passion. Those causes 
are still there. 

If you pass a law tomorrow, the most effective gun control law 
in the world, it is not going to take away or prevent the crimes of 
passion. 

Mr. Co>rYKKS. We admit we are not going to be omnicient when 
this law comes down, but the suggestion has been made that a 
concealable inexpensive weapon, if removed, might also cause fewer 
people to have fewer weapons and that that might have some impact 
upon the gun homicide rate in the country. 

What other alternative would you put to us other than the one 
which you don't like so much? 

Mr. GATES. These are several proposals which I made concerning 
identification, records, unifying systems of reporting, for instance, 
by dealers. I think we need to start looking at the distributor a lot; 
because I feel as a result of certain experiences, I have seen quite a 
few numbers of guns being obtained and purchased and no one knew 
what they were going to be used for. I am saying that there are a 
lot of groups that are purchasing guns wholesale tliat arc becoming 
very drastic and these guns arc being circulated back into the ciim- 
munity, groups need to be paid a lot of attention on, who the 
croups are, what the usages of the guns are for. Arc they just ware- 
housing these guns and waiting for a later date or certain priorities 
that the groups may have set. I am saying that a lot of the guns 
that are committing the crimes which we are experiencing in the 
United States are not being purchased across the counter. 

Mr.  CoNYERS. INIr.  Barboza. 
Mr. BARBOZA. !Mr. Gates, are you implying that wholesale firearms 

dealers are buying, arc stockpiling guns? 
Mr. GATES. I am not saying that wholesale dealers are stock  
Mr. liARBOZA. Are j'ou saying that nonlicensees are somehow 

buying these guns to wholesale and stockpile. I mean are you re- 
ferring to licensees or nonlicensees? 

Mr. GATES. I am referring not necessarily to either one but a 
coml)ination possibly of both. 

Mr. BARUOZA. So you are saying that people who are licensed 
under the Gun Control Act are engaging—wc have cases hero in 
which licensed dealers are buying large quantities of guns and selling 
them illegally to nonresidents of the State. Are you referring to 
tlicm or are you saying the problem of nonlicensees? 

Mr. GATI:S. I am saying it is a combination of both. The dealer 
and the nonliccnsed dealer per se. One other thing I would lilce to 
mention concerning transporting firearms across State lines. This 
is being done drastically, drastically. Some type of legislation shoidd 
be enacted where this could not occur. 

Mr. BAIUJOZA. Where do you get your information and when I 
say where do you get your information, I am saying do you have 
access to information? 

Mr. GATES. I have access to information sources I cannot disclose. 
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Mr. BARBOZA. NO, I am not asking that. I am saying you do 
have sources, this is not just something that you walked in this 
room today and decided that that is a problem. 

Mr. GATES. That is correct. 
Mr. BARBOZA. You do have information. 
Mr. GATES. That's right, and the information I have is quit© valid. 
ISIr. CoNYERS. Well you have made some very important sugges- 

tions, a number of which this committee has under advisement 
I would like to yield now to Mr. Mann for any questions he may 

have. 
Mr. MANN. I have just one observation. Mr. Stokes, I think 

you, without naming it, really had reference in connection with the 
mandatory sentencing problem to the habitual criminal act, which 
I think has great merit and is not being used enough. A situation 
after you have committed so many offenses, then you get the whole 
load or a graduated sentence. Rather than deprive the courts alto- 
gether, there is discretion in the first and second instance, but the 
habitual criminal act can get you if you are going to keep on coming 
back. 

Mr. STOKE.S. If you talk to the men who are now locked up in 
prison, there is a consensus among these men that there are two States 
in which it is not safe to commit a crime, those States are Texas 
and Oklahoma. They have reputations there of putting you away 
for a long time. I am not justifying the fact that that's the way 
they do it. 

Mr. CoNTEBS. Have you looked at the crime rate in those two 
States lately? 

Mr. STOKES. I have not recently. 
I see it is way up so obviously you know if you look at the 

statistics you will find that in tliose States, again, most of the 
offenders are first offenders, on those figures; they are not repeaters. 
The oldtimers seem to go to Arkansas or other places to commit 
their crimes. 

Mr. CoNYERS. Well, I'm—I am on Mr. Mann's time. 
Mr. MANN. I had no further questions. 
Mr. GATES. One thing I would like to mention before closing, I 

feel that just as you all have utilized the few expertise that we 
possess in trying to remedy some of the problems which exist con- 
cerning gun control, I feel also that in the future other offenders 
or former ex-offendere who have tried, who are trying to be a 
part of their community could be utilized in the forming of programs 
designed for ex-offenders. Usually you will find, that a lot of pro- 
grams, that proposals are written but the ex-offender input is very 
limited, especially as far as programs within the institutions that I 
think should be earmarked and looked at very closely and with a 
certain amount of scrutiny in distributing these funds to different 
States because in a nutshell, most of them are failing, and unless 
the Federal Government looks at them, looks at certain priorities 
and reduction of recidivism, then I feel that within time by 1985 
or 1990, we will have incarcerated approximately 1 million people 
and as you will notice in the different budgets in which State is 
allocated for corrections, a large percentage of this money is going 
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into aistodial rather than in vocational assistance and I feel that we 
fot a meaningful task whenever a man is returning to the society, 

e is nothing but set up to become a recidivist, he is one of the 
7 men that walk out of the gate that go back out of a number of 
10. 

Jklr. CoNTKRs. I couldn't agree with you more. We need the 
input of all tlie people in our society in the decisionmaking process. 
That, of course, is why we considered that your testimony would 
be important. There were many others here in the Atlanta area 
that wanted to testify. We had to ask many people to submit state- 
ments. I quite agree with you, the offenders' views can be extremely 
important, not only on this legislation but on prison reform, re- 
habilitation, paroles, the job market situation, and the even non- 
related social matters that we are called upon to legislate. 

Thank you very much for joining us. 
Mr.  STOKES. May  I say one more thing before we go! 
Mr. CoNYERS. Of course. 
Mr. STOKES. I wish you luck on your gun control legislation, 

I really do. I would like to see all guns confiscated, but I have 
one reservation and that is people when laws are passed, create crim- 
inals. I just wonder if the system lias the capacity to deal effectively 
with those people who will violate the new gun law legislation if 
it is passed. That concerns me very, very much. If we—all we are 
going to do is play hands again in passing a law then we are 
really making a mockery of justice. We must have places or some 
other system to deal with people who violate the law other than in 
prison, because we know one thing now, prison is not the answer to 
our problem. 

Mr. CoNYEES. Well would you both not agree that one approach 
miglit be to this problem, since most of the homicides and injuries 
are not even criminally connected to begin witli, wouldn't the ap- 
proach of drying up tliis sea of weapons that is in effect drowning 
the populace of this country be an important way to move about 
it in terms of the regulations, the distributors, the licensing require- 
ments, the tracing and identification procedures that too n-equently 
have been all but ignored in the past ? 

Mr. STOKES. That is the best beginning I can think of. It is a 
beginning. 

Mr. GATES. But also I feel that the offender, the former offender, 
should be able to bear arms if he or she have come back into the 
community and have tried to be part of the community by being 
a law-abiding citizen. I am saying again, let's not put our foot 
on the offender's neck, and saying he cannot maintain or be pro- 
vided wliat is in the Constitution to bear arms. I am saying we should 
look at the offender, too, in looking at the legislation. 

Mr. CoNYERS. I am sure not going to get into that question just as 
we are concluding your testimony. 

Mr. GATES. All right. 
Mr. CoNYERS. Thank you very much. 
Mr. STOKES. Thank you. 
Mr. CoxYERS. We appreciate it very much. 



2108 

The next witnesses arc a panel from the State Rifle and Pistol 
Associations. They are members from Florida, Georgia, Kentucky, 
North Carolina, and Tennessee. 

We would now ask Dr. Arenson, Mr. Caldwell, Mr. Cummings, 
Mr. Abernathy, and Mr. Hoy to join us at the witness table. "We 
will accept your statements for the record, and welcome you to 
this hearing.' We express our gratitude that you take time out of 
A-our schedules to prepare for the testimony. That testimony is now 
in the record. You are free to make brief preliminary statements and 
then we can discuss your comments. 

Welcome to the hearing. 
[The prepared statements of the panel of State Rifle and Pistol 

Associations: Nathan B. Arenson, M.D., Florida; Claude Caldwell, 
Georgia; J. Richard Cummings, Kentucky; Henry Abernathy, North 
Carolina; and Harry G. Hoy, Jr., Temiessee follow:] 

STATEMENT or DB. NATHAN ARENSON, REPRESENTING THE FLORIDA STATE PISTOL 
AND RifXE ASSOCIATION 

Congressman Conyers, members of the Committee: I am Dr. Nathan Arenson, 
a Radiologist, from Gulf Breeze, Florida. I am representing the Florida 
8tntt' Pistol Association and am a Past President and Life member of that 
organization. 

Permit me to express my sincere appreciation for the privilege of appearing 
before you and speaking to a subject of great interest and concern to the 
thousands of legitimate gun owners in the State of Florida, as well as the 
millions  throughout  the  United  States. 

We are concerned, just as you are, by the soaring, TincontroUeil, escalation 
of violent crime. We are concerned when the Attorney General of the 
United States Edward H. Lcvi commenting on the lt)74 FBI figures for 
serious crime stated "These figures represent a dismal and tragic failure on 
the part of our present system of criminal justice." We are concerned when 
New York Governor Hugh Carey addressing the New Tork Assembly stated 
•'We do not need dozens of studies to tell us the truth that literally hits 
us over the head everyday, the criminal justice system has collapsed." We 
are concerned when Clarence M. Kelley, FBI Director, in answer to the 
query, "To what do you attribute the crime increase?" stated "It's not 
possible to single out one factor, but I think It's agreed we need to deal 
more firmly in court with repeat offenders (more tlian 6G percent of all 
persons arrested in the United States have previous arrest and/or con- 
viction records)." 

We are concerned about living In a country where criminal offenders under 
20 years of age are arrested on an average of once every three months; 
where only one crime in a hundred actually results in imprisonment. We 
are concerned, and feel very strongly, that attempting to control the law 
breaker by passing additional laws which will affect, and be obeyed by, only 
the law abiding, is the epitomy of futility. 

Gentlemen, every law which has been proposed, or Is being considered, 
which attempts to control crime through gun control, rather than criminal 
control, is just such an exerci.se in futility, will be disregarded by the 
criminal, and will only serve to further erode our rapidly dwindling Individual 
rights and liberties. 

We are concerned that there are still legislative diehards who are advo- 
cating guti registration in si)ite of the obvious facts that such a proposal 
would impo.se monumental and unbearable economic and physical burdens upon 
the overworked inadequate law enforcement agencies; that only the law 
abiding would obey; that such registration would provide convenient gun 
inventories for those who would steal—or confiscate, as is being propo.xed 
in Washington and New York. 

We are concerned that liceiising to possess a firearm is still being urged, 
since almost invariable the issuance of a license to an individual of good 
repute is not mandatory, is dependent upon the decision, and whim, of the 
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issuing autiiority, and all too frequently results in an arbitrary denial of 
the application. We are convinced that the license requirement to own a 
gun is used and will be used, as a means of denying the privilege of gun 
ownership. 

We are also very much concerned by the latest and currently most popular, 
approach to the elimination of private ownership of handguns, the proposed 
ban on the "Saturday Might Special." This concept achieved instant popularity 
by diverse groups. The antigun forces envisioned the ban on the Saturday 
Night Special as the first easily achieved step on the road to band gun 
elimination. Some of our Icgi-slators feel that this might appease their con- 
stituents, and mislead them into thinking they were doing something. Many 
of our lawmakers, both on State and National levels, feel that there should 
be no serious objection to the SNS ban. Why then our concern? 

In order to pass a law concerning any given object which can be enforced, 
that object must be clearly and specifically defined. Many attempts were 
made to define the SNS, using such arbitrary criteria as barrel length, 
caliber, sales price, safety features and composition of the metal. It rapidly 
became evident that any one or combination of these standards would result 
in   legislation  that  would  be  misdirected and  unenforceable. 

Because of the multiplicity and infinite variety of existing handguns, the 
standards established by the proposed legislation would outlaw almost one- 
third of the handguns in the United States, including many well made, 
expensive, and diflSeult to conceal. For example, the Hammerli Free Pistol, 
nsed exclusively in International style slow-fire pistol competition, one of 
the most expensive guns made today, has an overall length of 18% inches, 
hardly a gun that can be readily slipped into a pocket Yet this beautifully 
made competitive firearm would be classed as a Saturday Night Special 
because It does not have a "positive manually operated safety device." Of 
course it doesn't—it's a single shot gun, and there is no need for a locking 
device. Again, the Walther Rapid Fire Gun, also designed for International 
competition, made with the care of an expensive watch, over 12 inches in 
length, would be considered a Saturday Night Spooial berause It has a 
barrel only 2% inches in length and shoots shorts! Both of these features 
were carefully and deliberately included in the guns' design to eliminate 
recoil. Practically all of the many well made, sturdy and expensive single 
action revolvers would fall to meet the standards of the proposed legislation. 

In addition to the fact that many well made gims would be outlawed, 
there is no conceivable set of standards which could be proposed that could 
not be circumvented by the manufacturer, before the legislative ink was dry. 
Barrel length of 2 Inches is outlawed?—make It 2»^ inches. Melting point 
lesss than 800 degrees is prohibited?—make it 850. The gun is outlawed 
because it is inexjiensive? Charge more for it! 

There are several questions that, not surprisingly, are left unanswered by 
proponents of the SNS ban. For instance, how long would it take, and what 
is to prevent, the criminal from cutting off the barrel of an "acceptable" 
gun, and make It more readily concealable? Does it really make any difference 
to the victim of a crime whether the gun used is a Saturday Night Special— 
or a more expensive gun? What will happen to the untold tliousands of the.se 
gruns now in the hands of criminals? Who will really be affected by the 
passage of a SNS Bill—the criminal, who can, and will, pay whatever is 
demanded on the Black Market for any gun available, or the honest individual 
who may wish to possess a relatively inexpensive gun for the defense of his 
home and family? 

Finally, how long will It be before a more restrictive, broader, more 
inclusive SNS Bill is proposed as another step toward the total elimination 
of gun ownership by the honest American citizen? 

It may be called a Saturday Night Special Bill—a Registration law—a 
licensing proposal. An;/ legislation which seeks to control the gun rather 
than the criminal will affect only the law abiding, and result in making things 
easier and safer for the criminal. 

We are also concerned about the current acceptance of the myth concerning 
"Crimes of Passion." In attempting to justify banning handgun ownership 
by the average law abiding citizen, it has been stated that "statistics show 
that guns are more often use<l to .shoot meniiierR of the family than to wipe 
out intruders and that frequently shootings occur between friends." Therefore, 
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It Is concluded that the elimination of handguns would largely prevent such 
occurrences. 

Fact or Fiction? A rather extensive and careful analysis of such events 
was compiled by the Senate Juvenile Delinquency Sub-Committee. The sta- 
tistics were employed to construct a profile of the typical gun killer: 

"He had been piling up a criminal record for ten years prior to his most 
recent charge of murder; 62% of gun murderers had previously been 
arrested for crimes of violence; on an average he had been arrested 2.4 
times for serious crimes. As for the victims and occasions, 81% of the 
murderers chose their icives or friends or relatives to kill, and in 88% of 
the cases killed them during a lover's quarrel or a drunken ftroiol. 

The prototype that emerges from this evidence is a low class, squabbling, 
drunken ne'er-do-well, In most Instances with a criminal record. This is the 
type of individual who commits Crimes of Passion—and this is the type 
of household where such crimes occur! Yet our anti-gun advocates would have 
one believe that the "crimes of passion" and violence between "friends" occurs 
in the average American household! 

America is becoming an armed camp and the millions of handgun purchases 
each year represents millions of votes of no confidence by the Amercian 
people in the criminal justice system of the United States. The massive inven- 
tory of firearms is a raouutaiu of testimony to Government's utter failure to 
protect the life, home and property of the average citizen. These citizens— 
all of us—are concerned, angry and frustrated that the hundreds of bills 
being Introduced calling for Gun Registration, Licensing to possess, banning the 
Saturday Night Special, imposing prohibitive fees and taxes, establishing 
prolonged waiting periods before purchasing a gun—are all legislative pro- 
posals that would afTect and be obeyed by only the honest, law abiding 
citizen. 

As our legislators, our representatives, the group most Intimately Involved 
with this complex and difficult problem, we ask, we plead, we insist, we de- 
mand that future legislation be directed toward controlling the criminal by 
the imposition of severe and mandatory penalties for the use of a dangerous 
weapon in the commission of a crime; that assistance be provided in funds 
and manpower for more effective enforcement of present laws, assurance of 
speedy trials, with elimination of plea bargaining in crimes of violence, and 
reduction of unwarranted parole and probation. 

The American people are keenly aware that their very existence is being 
threatened—^by the relentless pressure of those controlling the enslaved peoples 
of the world to engulf us and overthrow our democracy—by the ever Increas- 
ing threat to our freedom and liberty by the monolithic monster known as our 
government which even now is more socialisic than democratic—and by the 
real and growing danger to our personal welfare and security by the goons, 
hoodlums, crooks, uncontrolled by an inadequate police force and by a deteri- 
orating judicial system. 

We cherish our individual perogatlves—our Constitutional rights—and refuse 
to sacrifice them on the altar of futility. To give up our guns, and our con- 
stitutional rights pertaining thereto in a senseless, misguided attempt to stop 
crime, Is the epltomy of futility. 

STATEMENT OF CLAUDE R. CAXDWELL, GEOKOIA STATE RITI.E ASD 
PISTOL ASSOCTAITON 

The solution to reduction of crime in these United States does not lie along 
the popular pathway of llmting, licensing or eliminating firearms. The thrust 
should be toward better preparing private citizens to protect themselves In 
their persons and in their homes. Rendering citizens defenseless to the certain 
Incursions of lawless elements will only prolong and intensify the havoc to 
which they are now subject 

Officials In the crime prevention business seem to be unable to stem the rise 
In the incidence of crimes of violence. They call for heroic measures to aid 
them in their assigned tasks. More money, more man-power, tuore sophisticated 
devices, more education and competence of personnel have failed to reduce the 
rate of increase. My suggestion looks to the basic strength of this country— 
the law-abiding clitzenry. 

Small efforts have been made toward educating individuals In th« basics of 
small-arms use and safety. Various police departments have conducted traia- 
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tog sessions to teacb people the use of band gnns. The press reports that im- 
pressive reductions in the numbers of robberies, rapes and other assaults 
have been achieved in those favored communities. The cost of such programs 
Is small; facilities are available in most communities that could be adapted 
to such purposes; there is a plethora of individuals capable of conducting such 
safety training courses. 

Full faith and credit must be given to the Second Amendment which aims 
"to the security of a free state," by providing "the right of the people to keep 
and bear Arms, shall not be infringed." The framers of our Constitution in- 
tended to cement the rights contained in the Second Amendment when they 
also adopted the Tenth Amendment which reserves to the people the powers 
not delegated. The jwwer of the people to protect themselves has not been sur- 
rendered, and this power should be recognized and augmented by affirmative 
action to aid in Imprementing this power. Try educating the law-abiding 
citizen in crime prevention by affirmative action and not relegate him to the 
permanent role of baplesa victim. 

STATEUEirr OF JASPER RICHABD CUMMINOS, KENTUCKT STATE RIFIX AHB 
PISTOL ASSOCIATION 

Mr. Chairman, members of the committee and invited guests: tliank you 
very much for inviting me to testify before you today. It is a great pleasure 
to contribute to the democratic process. 

The first point I would like to make is that we in the shooting sports de- 
plore and detest the criminal misuse of firearms as much as, and i>osslbly 
more than any of you. Our perception of this social phenomenon includes not 
only the loss of lives and injuries which you see, but in addition includes a 
very real threat to our hobby, our ability to protect our homes, and our in- 
vestment in firearms. We shudder when public figures are shot because we 
know what will come afterwards. 

^Vhere we differ from the anti-gun clique Is in what action shall be taken 
to reduce firearms-related crimes. If I were convinced that putting my name 
on a piece of paper together with the manufacturers, calibers, types and serial 
numbers of my firearms would alter the probabilities of my criminally assault- 
ing someone with them, then I could cheerfully support registration or licensing 
measures. I suspect, however, that making such a record would alter circum- 
stances about as much as writing a letter to Santa Claus. Sources which I 
consider reliable inform me that fewer than 1,000 private citizens like myself 
possess pistol permits in New Tork City under Its famous Sullivan Law, yet 
we see little reduction in crime rates. In addition, many of us fear that the 
end result of registrations and licensing submitted to in trust and good faith 
will be uncompensated confiscation such as was recently proposed in Wash- 
ington, D.C. 

We support mandatory additional penalties for the use of firearms in crime 
be<'ause we believe that even the most rigid confiscation programs will fail as 
long as interpersonal violence is seen as a possible solution to interpersonal 
conflicts and the machinist's lathe remains the chief tool of the machine age. 

We believe that it is time to take a good look at the total reality of gun 
control proposals: while many of them may come from sincere and well-mean- 
ing persons, no doubt, it is also quite possible that many of them are merely 
attempts by public officials, both elected and appointed, to persuade an anxious 
public that something is being done about crime. Whether these proposals will 
work or not Is being ignored. Since gun control is an emotional issue, such 
proposals are an excellent means of generating much publicity. Many of us 
feol, therefore, that gun control belongs in the same category as wars on pov- 
ert.v, missile gaps, communists under the late Senator Joseph McCarthy's bed, 
wars to make the world safe for democracy and ware to end wars. The term 
"Gun Lobby" is on the same level as Hitler's "Jewish conspiracy." 

If memory serves me correctly, it was Henry David Thoreau who said that 
there were a great many people pruning the branches of the tree of evil for 
every one digging at the roots. Today I tell you that the roots of crime are far 
deeper than mere po.s.se.ssion of the implements with which to commit It, for 
man. remember, is the creature who makes tools in order to carry out his 
wi.shes. 
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Published estimates of the costs of national registration suggest that suclx 
a program will double the national budget for law enforcement Since the pro- 
Ijortion of handguns used in crime to total handguns in the nation is the same 
as about 1.8^ out of $100,000, we believe that the nation would be better served 
by using these funds to improve confinement facilities, police training, and the 
judicial system. Rather than the primitive system of corrections which many 
offenders find themselves in today, "Lock him up for - years," let us explore 
the possibilities of individualized corrections in community-based facilities 
that do not disrupt the offender's life so devestatingly as do our present prac- 
tices. Let us explore the possibilities of using census tract boundaries as the- 
limits of police beats with social surveys conducted within each tract to 
learn what the people therein want from the police. Let us use these funds 
to provide more courts so that each citizen may have a speedy and just trial. 
These things will improve the quality of American life far more than more- 
flrearms controls. 

Again, thank you for allowing me to appear before you today. 

STATEMENT OF HEKEY W. ABERNETHY, M.D., REPRESEKTIXQ NORTH CABOUNA 
RIFLE & PISTOI. ASSOCIATION 

INTBODtrCTlON 

Mr. Chairman, I have been asked to address this congressional group as 
spokesman for and representative of the North Carolina Uitle & Pistol Asso- 
ciation and its affiliated clubs with a membership of approximately 1200. The 
membership of this organization includes people from a broad segment of our 
society—students, teachers, lawyers, city policemen, highway patrolmen, doc- 
tors, farmers, businessmen, manufacturers, school superintendants, bankers,, 
factory workers housewives, Boy Scout leaders, wildlife officials, gamewardens, 
and many others. The association is not unique and is similar to organizations 
in other states. 

Included in our association's work are shooting sport activities for the Boy 
Scouts, the YMCA, the 4-H Clubs, the Police Boys Clubs, the Future Farmers 
of America, the Hunter Safety Programs, the National Rifle Association Junior 
Clubs, skeet shooting, and competitive target shooting. Records show that in 
such programs over nine million youngsters have been educated towards good 
citizenship and safe fire arms handling. In 1973 over 3,600 registered and 
approved shooting tournaments were carried out in this country with nearly 
111,000 participating shooters. Target and skeet shooting Is a major activity 
of our association; through sucli associations Olympic shooters and selected 
to represent the USA in world championships. Olympic game and world 
championship records reveal that only in track and field sports do more nations 
field teams than they do for the great shooting events. A survey of the U.S. 
Olympic Committee a few years ago revealed that of the national sports gov- 
erning bodies, when membership was considered along with operating budgets 
and working staffs, the body governing shooting sports was not only the larg- 
est but exceeded all other sports organizations combined in these particular 
features. 

The North Carolina Rifle and Pistol As.soclation is in turn affiliated with 
the National Rifle Association which is made up of more than a million indi- 
vidual members. This group involves a cross section of America—both affluent 
and unaffluent, professional people and blue collar workers, men and women. 
The association includes a number of United States Senators, many United' 
States Congressmen, judges, lawyers, and others. Dedication is shown by the 
fact that more than 15% have enrolled as life members. During the past 20 
years more than 7'/^ million new generation hunters have graduated from the 
National Rifle Association's Hunter Safety Program. 

0BSEBVATI0N8   AKD   RECOMMENDATIONS   REOARDINO   CRIME   CONTROL 

From the foregoing introduction it becomes obvious that a large and re- 
sponsible .segment of our population enjoys shooting as a healthy and worth- 
while sport. And like all reasonable people we have become concerned over- 
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the rising crime rate In America and offer the following observations and 
recommendations: 

It has Ijecome apparent that the court system In this country has become 
entirely too lenient in dealing with the known criminal. In the Uniform Crime 
Reports published by the Federal Bureau of Investigation for the periods 
ItHH—1973. 858 police officers were slain in the line of duty ; 1,207 offenders 
were identified and 77% of these had prior arrests for criminal charges with 

•59% having been convicted of these charges, over 41% had prior arrests for 
•violent crimes such as murder, rape and armed robbery. Over 60% of those 
that had previous convictions had been granted parole or probations. Sixteen 
percent were on parole or probation when they were involved with the killing 
of an officer and 10% had previous arrests for murder. 

The California Attorney general in relating a report by the Bureau of Crime 
Statistics stated that in the first half of 1973 41.5% of those using firearms 
In murders, 41% of those using firearms in robberies and 60% of those using 
firearms in felonious assaults were granted probation. He further states: "The 
crlnie of burglary is one which touches almost every citizen . . . and which 
often leads to physical violence. Yet the Los Angeles Police department re- 
ports that persons with three and four burglary convictions are placed on 
probation. In 1972, one-half of those convicted of burglary were on probation 
for other crimes, including burglary, when tliey were convicted." 

There are entirely too many "three time losers" turned loose to prey on our 
people. A recent report in the Evansville Press (Evansville, Indiana) relates 
that a felon attempted to rob a small store owner and after the fracas was 

•over It was determined that this individual had a record of 41 previous arrests. 
It would appear that even an idiot would recognize the need for getting this 
man off the streets after 25 or 30 arrests. In the words of editor Jenkln Lloyd 

•Jones: "Someone is Tampering with the Soul of America!" 
The North Carolina Rifle and Pistol Association recommends that a convicted 

criminal who uses a firearm in c-ommission of a felony l)e dealt with in a swift 
and sure manner including a mandatory jail sentence of at least five years with 
no provisions for siispension, parole, probation, or concurrent sentencing. The 
association further recommends that for second and third offenses the mandatory 
jail sentence be doubled and tripled. 

OBSEBVATIONS AND BECOUMENnATIONS REOABDIITO OUN BEQIBTBATION AKD 
CONFISCATION 

With an estimated 50 million gun owners in America, with 20 million Amerl- 
•cans regularly Uimting, and with many others enjoying the other shooting 
sports, it is not surprising that there is considerable oppositon to any pro- 
gram designed to destroy the individual right to own or possess a firearm. 

Many well meaning groups have as their avowed purpose, a plan to ultimate- 
ly eliminate private gun ownership in America through a progressive program 
of registration, licensing and prohibition. This concept Is unacceptable to vast 
segments of our population. In their concern In trying to prevent the use of 
firearms in crime, these groups, forget that the right to keep and l)ear arms 
is critically significant to a free people. It was not by accident or merely 
because of the temper of the times that a guarantee of Individual gun owner- 
sliip was incorporated into the Bill of Rights; this was a product of our found- 
ing fathers' wisdom and knowledge of history. It has been said that those 
wlio fail to understand history are often doomed to repeat it In modern 
history, the first step in the direction of a dictotorial form of government Is 
to disarm the population, the rest is relatively easy. 

Our nation has risen to its position of world leadership in part 'because 
the ffovemmcnt has never had to fear the people and the people, have never 

•had to fear the ffovemtnent. When things were the other way around In 1776, 
qnlte a furor was stirred up. Fortunately for us the British hadn't gotten 
around to registering and confl.scating all of those Kentucky rifles. If tliey had 
the situation would have been infinitely better for Ferguson at King's Moun- 
tain and Cornwall is at Yorktown. Dr. Margaret Mead, the famous soclologist- 
.\nthropologist, has stated: "Governments very strictly control access to fire- 
arms to protect those governments against armed uprising and rebellion." 
One begins to wonder if the people raising the hue and cry about gun regis- 
tration and confiscation are not really talking about people control rather 
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than gun control. Dr. Mead further states that "onr Constitution provides that 
every peaceful responsible man may have a gun to protect his own life and the 
lives of his family." Dr. Mead has been in favor of some form of gun control 
but she further states that "gun control alone will not solve our problems of 
violence" and "gun control will never work until it touches the law breaker 
directly and positively." 

A survey of state law enforcement agencies (in 44 states reporting records 
covering the period from 1959-1968) reveal that cases solved by tracing a 
firearm by the use of the serial number totaled 6 homicides and 6 robberies. A. 
police chief of Washington, D. C, Jerry Wilson, In discussing the criminal 
who commits a crime with a firearm has stated: "Put him in jail and keep 
him there for awhile and I think it will take care of the gun." Chief Jerry 
Wilson further stated "Prohibition of handguns would infringe the privileges 
of the law-abiding individuals and the criminals would still have them." Los 
Angeles Police Chief Edward Davis has as.serted that he "does not supix)rt the 
registration restriction of owning or possessing of firearms by law-abiding 
American citizens, a right which is constitutionally protected by the Second 
Amendment." Police Captain Lewi.s Byrd, who retired after 35 years of service 
to the St. Paul, Minnesota Police Department stated his opinion this way: 
"Gun control laws being proposed are utterly assinine. The offenders who are 
going to use a gun are going to get them one way or another and they won't 
register them anyway." Michigan State Police Commander, Alatt T. Hrebec, 
puts it this way, "All the registration they think of are not going to take 
guns out of the hands of the criminal." 

Senator James A. McCloer and Representatives George Hansen and Steven 
D. Sims of Idaho appeared before the Subcommittee on Crime of the House 
Judiciary Committee to raise strong voices against the proposed anti-gun 
legislation. In his testimony. Senator McCloer said: "Gun control will not end 
crimes. That's pie in the sky. I am opposed to gun control, I am against them, 
and I will fight them because the Constitution guarantees the right to keep 
and bear arms. The Second Amendment is absolute—It Is Inviolable." Senator 
McCloer went on to state that there were 10,340 homicides by firearms in 
1974 and that there are an estimated 40 million handguns owned by Americans. 
This figure supports the statement that 2/100 of 1% of the nation's handguns 
were used In homicide. This also means that 99 98/100% of the handguns were 
not used in homicide. It seems a little ridiculous to penalize the owners of 
99 98/100% of the handguns in the country to get 2/100 of 1%. 

The North Carolina Rifie and Pistol Association recommends that no new 
laws be Introduced regarding registration, licensing, or confiscation of fire- 
arms privately owned by the law-abiding citizen. The position Is taken that 
there are adequate laws on the books to cover any possible need In this area; 
any required action could be accomplished by merely enforcing existing laws. 

BUMMABY 

An introduction Is presented outlining the organization, membership, and 
functions of The North Carolina Rifle and Pistol Association and its affiliated 
clubs. Supporting data Is given to substantiate the wide state and national 
Interest In the shooting sports by a large, responsible and influential segment 
of the American public. 

The Association is appalled by the current lenient court system which 
allows, with increasing frequency, horrifying crimes to go virtually unpun- 
ished. Documented examples are given. 

Background Information is presented to outline the basic i>osItlon of the 
approximately 50 million law abiding gun owners in America. Data from K 
number of varied authoritative sources, is given which supports the right of 
free men to pos.sess a firearm and which condemns efforts to register, license, 
and confiscate these firearms. 

Two recommendations are made by The North Carolina Rifle & Pistol Asso- 
ciation. The first encourages the swift and sure punishment of a convicted 
felon who commits a crime with a gun; included in this punishment should 
be a mandatory jail sentence of five years without provisions for suspension, 
parole, probation or concurrent sentencing. For second and third convictions 
the mandatory jail sentence should be doubled and tripled. The second recom- 
mendation opposes any additional gun laws requiring registration, licensing. 
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or confiscation of firearms; tbls approach is based on the contention that there 
ire adequate laws presently on the books that only need to be enforced to 
accomplish any required action. 

STATEMENT OF HARRY HOY, TEXXESSEE STATE RIFJ.E AND PISTOL ASSOCIATION- 

Mr. Chairman—may I enter this written statement and references into the 
record? That yon. My name is Harry Hoy. I am here to give my views on 
Firearms Legislation. My experience with firearms covers almost 40 years. 
40 years which have been involved with Sport and Recreational Shooting. As a 
Police Firearms Instructor, Tennessee Hunter Safety Instructor and recrea- 
tional shooter I have trained hundreds. Having been Involved for so long all 
over the United States and some foreign countries, I have come to know in 
varying degrees a vast number of competitive and recreational shooters. And 
I will have to say that not once have I met a shooter who was not 110% 
American, law abiding and dedicated to the principles of his coimtry. Almost 
all of them volunteer for civic programs involving community service. You 
can not find a more dedicated group of Americans and I think that it would 
be wrong to place any further restrictions or harassments on these citizens 
who happen to own firearms. Any further laws are only going to be obeyed 
by the same group of people who now obey the law. Don't think for one 
minute that those who now violate the law are going to be concerned with 
breaking one more law. Especially when, as a criminal, their chances of being 
apprehended are small and their chances of any restrictive, punitive punish- 
ment even less. 

If the law requires me to register my guns, I won't like it, but I'll either 
sell or register them. But will that in any way reduce crime? Of course not! 
How could it? My guns haven't and won't, while in my possession, be involved 
in any criminal activity. They are marked with identification, have serial 
numbers and if stolen 1 can put this information into NCIC within minutes. 
Registration could not accomplish any more and if registration were to be 
meaningful it must be kept current Keeping a current registration on fire- 
arms will require another large, widespread bureaucracy to be created. And 
to insure the accuracy either every firearm owner must make a report which 
will have to be assumed to be accurate or every home and business must be 
thoroughly searched to verify the listings. How much better it would be for 
the money to be spent in providing cells for criminals and leaving the sports- 
men and recreational shooters alone. 

This country is big geographically, with many and diverse life styles. What's 
good or bad for one section or group may not even be applicable in another 
part of the country. Firearms in rural areas of our states are taken for 
granted, as a tool or piece of sporting equipment Not so in the large urban 
areas. The attitudes are different. Any national universal law, written because 
of firearms misuse by a small percentage is going to effect all of us. Punish 
the misuser but don't restrict or harass the law abiding citizen. Don't try to 
treat us all the same because we are all very different, and have the right 
to stay that way. 

There is, of course, no easy pat answer to the problem of crime especially 
violent crime. But we must not allow ourselves to be diverted from the main 
problem which is crime. Crime is the problem, not guns, knives, brass knuckles 
or what have you. To reduce violent crime, and I include mugging, forcible 
rape, assault and assault with a deadly weapon. Is going to require the separa- 
tion by imprisonment of those inclined and involved in criminal acts from 
those normal law abiding citizens—the vast majority of Americans and si>orts- 
men. I'll admit that I'm not as worried about rehabilitation as I am about 
reducing crime. I can't understand how passing any more restrictive firearms 
laws is going to help when the arrest, conviction and sentencing record is 
minimal and the time served per conviction is a farce. The F.B.I, statistics 
tell us that a great percentage of crimes are committed by repeaters—now 
one way to keep offenders from repeating is to keep them where they can't 
repeat—keep them in prison. Treat them humanly, give them a chance to be 
trained for useful skills, but keep them off the streets. The small percentage 
that can't live within the law, especially the perpetrators of violent crimes, 
must be separated from the honest law abiding citizenery. 

Mr. CoNTERS. Dr. Arenson, you may begin. 
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TESTIMONY   OP  DR.   NATHAN   ARENSON,   REPRESENTING   THE 
FLORIDA STATE PISTOL AND RIELE ASSOCIATION 

Dr. ARENSOX. Congressman Conyers and members of the commit- 
tee, I am another member of your medical panel that's appearing 
today. I -want to thank you for this privilege. I think this is a very 
refreshing demonstration of our American governmental system in 
action and I commend you for it. 

Mr. CoNTERS. Thank you. 
Dr. ARENSOT. Tlie statement that I submitted essentially is an ex- 

pression of great concern from the residents of Florida, the legiti- 
mate gun owners of Florida, and I am sure that this expi*esses the 
feelings of many citizens throughout the coimtry. 

We are concerned, just as you are, by the soaring, uncontrolled es- 
calation of violent crime. When the Attorney General of the United 
States, Edward H. Lcvi commenting on the 1974 FBI figures for 
serious crime, he stated: 

These figures represent a dismal and tragic failure on the part of our 
present system of criminal justice. 

When Governor Carey addressing the New York Assembly stated: 
We do not need dozens of studies to tell us the truth that literally hits na 

over the head everyday, the criminal justice system has collapsed. 

When Clarence Kellcy, FBI Director, in answer to the query, "To 
what do you attribute the crime increase?", he stated "It's not pos- 
sible to single out one factor but I think it's agreed we need to deal 
more firmly in court with repeat offenders". 

Mr. CoxYERS. Have any of you, you know this question comes 
up. Doctor, so much—has anyone ever discussed with the judiciary 
this question that is constantly thrown before this committee? 1 
meant to ask the two Avitnesses that preceded you, have they ever 
run into any soft criminal judges. As a defense attorney, I alwaj'S 
had the misfortune of never getting before those kind of judges. 
Everybody that I approached was for heavy sentencing, manda- 
tories, it was alwaj'S a verj' cut and dried situation. I never met any 
judges that were saying, oh well, you committed a crime, we are 
going to let you off, we are going to turn you back into the streets, 
and yet I continually hear that. I am hoping that in addition to us 
assuming our responsibility to inquire into this question that some 
of tlie representatives of organizations also consult with the judi- 
ciary. They are not isolated off in another planet somewhere. They 
are human beings who put on pants every morning like the rest of 
us. There must he some rational explanation for what appears to be 
this great disparity between what ought to be the kind of justice that 
"we receive and what we think that we're receiving. 

Dr. ARENSON. Yes, sir, unfortunately I am not a legislator, I am 
just a practicing physician, however, all we can go on are the statis- 
tics thnt are offered to us and we just as.sinne that they are valid. 

Mr. CoxYERs. I am in the same fix. Unfortunately I am not a doc- 
tor, I am just a more legislator. 

Dr. AREXSON. It is a matter of concern, I loiow, to everybody, to 
legislators, to physicians, and citizens living in this country. We 
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«i-e concprned about living in this country when more than 66 per- 
cent of all persons arrested have previous arrest and/or conviction 
records. Wliere criminal offenders under 20 j-ears of age are arrested 
on an average of once every 3 months, where only one crime in a 
hundred actually results in imprisonment. Something is obviously 
•wrong and as a legislator, I look to you for the answers. 

We are concerned and, gentlemen, this is the essence  
Mr. CoNTERS. I won't raise that question anymore before tliis 

panel, that's for sure. [Laughter.] 
Dr. AKEXSOX. This is the essence of the message I wish to convey. 

I am going to try to be as brief as I can, I know it has been a long 
day, but we feel that attempting to control the lawbreakers by pass- 
ing additional laws which will affect and be obeyed by only the law 
abiding, is to me the epitomy of futility. 

Every law which has been proposed or is being considered which 
attempts to control crime through gun control rather than criminal 
control, is just such an exercise in futility, it will be disregarded by 
the criminal, and will only serve to further erode our rapidly dwin- 
dling individual rights and liberties. 

I know you have heard this before but it doesn't make it any less 
valid. 

We are concerned that there are still legislative diehards who are 
advocating gun registration in spite of the obvious facts that such 
a proposal would impose monumental and unbearable economic and 
physical burdens upon the overworked inadequate law enforcement 
agencies, that onlj- the law abiding would obey, that such registra- 
tion would provide convenient gun inventories for those who would 
steal, or confiscate—^you didn't like that word I have heard, but ac- 
tually it is being proposed in Washington and New York. 

Mr. CoNTERS. Not in this subcommittee, it isn't. 
Dr. ARENSON. I know. 
Mr. CoNTERS. I don't mean to say that there haven't been bills in- 

troduced in that direction, but there have been no members of this 
subcommittee that have expressed that desire be effected legislatively 
to me. 

Dr. ARENSOX. And we thank you for it. 
We are concerned that licensing to possess a firearm is still being 

urged, since almost invariably the issuance of a license to an indi- 
vidual of good repute is not mandatory, is dependent upon the deci- 
sion and whim oi the issuing authority, and all too frequently re- 
sults in an arbitrary denial of the application. We are convinced that 
the license requirement to own a gun is used and will be used as a 
means of denying the privilege of gim ownership. 

I am not referring to licensing to cany, that I approve of. 
We are also very much concerned by the latest and currently most 

popular approach to the gun control, the proposed ban of the "Sat- 
urday night special." Why should we be concerned, why object to 
the seemingly innocuous legislation? It has rapidly become evident 
that many attempts to define the Saturday night special, using such 
criteria as barrel length, caliber, sale^ price, safety features, metal 
composition, would result in misdirected and unenforceable legisla- 
tion, legislation that would include only a third of all handguns in 
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the United States, many are well made, expensive and difficult to 
conceal. 

For example, I am a competitive pistol shooter myself and I have 
got two gims, probably the most expensive guns. One is a Ham- 
merli free pistol used in international competition. It would be 
classed a Saturday night special since it does not have a "positive 
manually operated safety device." Of course not, there is no need 
for one, it is a single shot. 

Another gun I use in competition, the Walther rapid fire pistol, 
used for international rapid nre competition, would be considered or 
might be considered a Saturday night special, even though it is a 
large gim, about^—over 12 inches in length, but its barrel is only 2^^ 
inches in length and it shoots shorts. For some reason, shooting 
shorts is a no, no. But this is designed specifically for this gun to 
avoid recoil. 

There is no conceivable set of standards which could be proposed 
that could not be circumvented by the manufacturer and I would 
say before the legislative ink was dry. 

Let's suppose that standards could be formulated, and this is a 
supposition that I don't hold with, and a Saturday night special 
bill passed. How long would it take and what is to prevent the 
criminal from cutting off the barrel of an acceptable gun and make 
it more readily concealablc? Does it really make any difference to 
the victim of a crime whether the gun that is used is a Saturday 
night special or a more expensive gun? What will happen to the 
untold thousands of these guns now in the hands of criminals? Who 
will really be affected by the passage of the Saturday night special 
bill, the criminal, who can, and will pay whatever is demanded on 
tlie black market for any gun available, or the honest individual 
who may wish to possess a relatively inexpensive for the defense of 
his home and family? 

Finally, how long will it be—and this is most important—how 
long will it be before a more restrictive, broader, more inclusive Sat- 
urday night special bill is proposed as another step toward the total 
elimination of gun ownership by the honest American citizen? 

We are all concerned alxjut the crimes of passion myth. This was 
brought up several times during the day and I would like to take 
another minute if I may. One of the reasons given for the curtail- 
ment of handgun possession is the frecjuency of shooting between 
membei-s of the family and between friends. The Senate Juvenile 
Delinquency Sub-Cominittee constructed a profile of the typical gun 
killer. He had been piling up a criminal record for 10 years prior to 
his most recent charge of murder, on an average he had been ar- 
rested two to four times for serious crimes, 62 percent of gun mur- 
derers had previously been arrested for crimes of violence; 81 per- 
cent chose their wives or friends or relatives to kill and in 88 percent 
of the cases killed them during a lovers' quarrel or a drunken brawl. 

The prototype that emerges from this evidence is a low class, 
squabbling, drunken ne'er-do-well, in most instances with a criminal 
record. This is the type of individual who commits crimes of pas- 
sion, and this is the type household where such crimes occur. Yet our 
antigun advocates would have one believe that the crimes of passion 
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•and violence between friends occurs in the average American house- 
liold. This is not true. 

America is becoming an armed camp and the millions of handgun 
purchases each year represents millions of votes of no confidence by 
the American people in the criminal justice system. We, all of the 
law abiding citizens of this country are concerned, frustrated, and 
angry at the hundreds of bills being introduced calling for gun regis- 
tration, licensing to possess, baiming the Saturday night special, im- 
posing prohibitive fees and taxes, establishing prolonged waiting 
periods before purchasing a gun, are all legislative proposals that 
would affect and be obeyed by only the honest, law abiding citizen. 

As our legislators, our representatives, the group most intimately 
involved with this complex and difficult problem, we ask, we plead, 
we insist, that future legislation be directed toward controlling the 

•criminal by the imposition of severe additional penalties for the use 
of a dangerous weapon in the commission of a crime, that assistance 
be provided in funds and manpower for more effective enforcement 
of our present laws, assurance of speedy trials, elimination of plea 
l)argainmg in crimes of violence, and reduction of unwarranted 
parole and probation. 

"We feel strongly that this approach to crime control together with 
a sincere and determined effort to eliminate the causative social and 
economic conditions as listed by the FBI and were touched upon at 
this meeting, is the only logical and effective solution. 

The proliferation of gun ownership is the result of, not the cause 
of crime increase. 

We cherish our individual perogativcs—I am on my last sentence, 
^Ir. Chairman—we cherish our individual perogatives, our constitu- 
tional riglits, and refuse to sacrifice them on the altar of futility. To 
give up our guns, and our constitutional rights pertaining thereto in 
a senseless, misguided attempt to stop crime, is the epitomy of 
futility. 

Thank you once again for this opportunity. I appreciate it very 
much. 

Mr. CoNTERs. You are not only a member of the medical profes- 
sion but you are an excellent advocate as well. 

jNIr. Caldwell. 

TESTIMONY OF CLAUDE R. CALDWELL, GEOEGIA STATE RITLE AND 
PISTOL ASSOCIATION 

^Ir. CALDWELL. !Mr. Chairman and gentlemen of the committee, 
I have not prepared the enidite presentation the gentleman on my 
left has given to you, but for some time I have been concerned with 
the matter of safety in firearms. I gave you a resume but I didn't 
mention there that in 1934 I first became attached to the Armed 
Forces as a Reserve second lieutenant. In 1941, I went on active 
duty. In those days it was the business of the individual unit to 
conduct the training for the members, not as you have now with 
these training camps. It was my responsibility to train the men in my 
group and incidentally all fx'om New York City, the Bronx, up the 
Hudson River  
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Mr. CoNTERS. That -was a good experience for them. 
Mr. CALDWELL. We had 250 yankees with a southerner, that was 

the situation; but we trained those people so tliat every man was 
qualified as at least a marksman, with a rifle, with a carbine, with a 
machine gun, with a submachine gun, and with a .50 caliber machine 
gun; and from that day, while we were training and until the pres- 
ent, I have heard of no firearm accident among the members of that 
group. It is still a cohesive group and they meet every year. 

The rationale of increasing appropriations I think is beyond all 
reason. We taxpayers can't stand it anymore, and I suggest an alter- 
native to that that is enunciated somewhat by Mr. Davis from Los 
Angeles, in the past, since I have received your kind invitation to 
be here, I looked at the newspapers and I found a few articles. 

This Mr. Davis, chief of police out there says: 
At no time in liistory anywhere has there ever been a police department 

that lias been able to combat crime before it occurred. 

That is what the advocates of gun control say, let's combat the 
crime before it occurs. The cost of it would be prohibitive, and so 
eveiy person, every family, every home should do an optimum 
amount of self-protect ion and wc have a right under the second 
amendment to keep and bear arms. You have a right to possess in 
your home and in your business a rifle or pistol and King George 
can't take it away. 

Mr. CoxYERS. Preventive medicine is an accepted practice, looking 
to your colleague to your left. Isn't there some way that programs 
without being exhorbitant could be preventive. Especially if they 
were educational in nature, which is precisely how j-ou framed your 
own men in the service and why they don't have accidents. They 
know how to handle their weapons. 

Mr. CALDWELIJ. Some years ago in Orlando, the first program that 
I heard of, and possibly you may have the details on it, they con- 
ducted a program to teach the women in the communit}- safety of 
firearms and how to use them. There was an immediate drop to zero 
of assaults and rapes and burglaries. How long that continued, I 
don't know. 

Mr. CoxTERS. Do you have any indications of how many accidents 
were prevented? 

Mr. CALDWELL. I do not. I don't have any statistics. I don't have 
any percentages. I have these things that have come to my attention. 

Even Mr. Harris who writes a column in our paper talking about 
gun control and he says that you can't do it. In point of fact, autos 
kill about 2V^ times as many citizens a year as murderers are re- 
sponsible for, and wc are conducting educational programs on the 
use of automobiles, we hope that that will tend to reduce the accident 
rate. 

_ I submit to you and for your consideration and hopefully an adop- 
tion of some such program, to emphasize, to augment, to encourage 
the training of individual citizens m the use of firearms, and at least,. 
oh I would say two, three, or four times a month. 

My personal friend asked me would you take my wife o>it and 
teach her to shoot a pistol, and I said "well, you tnist her, do you" 
and he says "yes, I do but I want her to protect the house w^liile I 
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•am gone". Now that is witliin my very limited experience, that is the 
sphere of my activity, these people come to me for assistance. I 
think a public offering, a public emphasis on firearms training and 
education would produce the results that you seek, to reduce acci- 
dents and to deter criminals. 

I will give you an example. I live in a compact neighborhood. The 
man to the rear of me, his liouse was burgled when he was away. The 
mail across the street, his house was burgled. The man around the 
corner, his house was burgled, and I have two things going for me. 
One is an ever present pistol and the reputation that I earned some 
years back the distinguished pistol award, and second a St. Bernard 
dog—now which one is the most effective I don't know, but the com- 
bination of the two have kept wrongdoers away, and I tend to think 
that the knowledge that people have generally that I have available 
a firearm and I am capable of using ft, not as my brother does here 
on the international rapid fire, because you know that is five shots in 
4 seconds—you can think about it. 

Mr. CoNTERS. Well that is where I made my mistake. I kept a gun 
•and they didn't care, they must have known 1 was a lousy shot, they 
-came in anyway. 

You, you have a reputation. 
Mr. CALDWELL. Well, I would suggest education. 
'Sir. CoxTERS. And training. 
Thank you very much. Mr. Cummings, we welcome your presence 

here and any remarks you want to add. 

TESTIMONY OF JASPER EICHARD CUMMINGS. KENTUCKY STATE 
RIFLE AND PISTOL ASSOCIATION 

ilr. CTTMMIXGS. Well, Mr. Chairman, thank you very much. Since 
you have already made my written statement a part of the record, 
I have had to sit here and reorganize what I had to say, and thank 
you for inviting me here today, it is a great pleasure to contribute 
to the democratic process. 

One point I would like to make is that we have heard a great deal 
about the polls and what the people want here today, and I would 
submit that there is a difference of opinion on what people want. I 
think it was in November of 1971 that the Advocates, a program on 
educational television, ran a debate on gun control and which the 
listeners sent in post cards as to whether or not they are for it or 
against it. The response if I recall correctly was some 25,000 against 
further gun control, as opposed to some o,000 for more gun control. 

At about the same time Life magazine ran a mail-in poll and I 
think it was in February of 1972 that they published the results. 
Tlicy asked the readers do you favor among other things more gun 
control. Of 4.3.000 persons wno responded to that poll, Life magazine 
stated that there was no S3-mpathy for more gun control. 

Now I freely admit that the readership of Life magazine did not 
constitute a valid cross section of the American public, but I think 
there is a strong indication that there is some basis for doubt from 
the polls that we have seen. 

Furthermore, we have 10,000 members of the NRA in the state 
of Kentucky, shooters. We have 3,000 people on our State Rifle and 
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Pistol Association mailing list. For the last 5 years our association 
in conjunction with an extremely active club in the Louisville area 
where our State fair is annually held, we have been running a booth 
at the Kentucky State Fair and circulating a petition which calls, 
for our legislators to refrain from enacting further gun control 
legislation. ^ 

Every year for the last 5 years, we have collected between 7,000 
and 9,000 signatures in a 10-day fair, and those petitions are still in 
our possession. 

What we, the shooters, are wondering is where have gun controls 
worked. Sources which I consider reliable within the shooting sj)orts, 
have informed me that fewer than 1,000 people like myself, private 
citizens, hold pistol permits under New York City's famous or to us, 
infamous, Sullivan law, and yet we see little reduction in crime 
rate. I have heard here today a horrendous figure of the number of 
unregistered guns in New York City. We have heard here today of 
the southern connection, handguns being transferred in interstate 
commerce in violation of the Gun Control Act of 1968. It is already 
against the law to do those things and yet people are doing it. How 
will one more law work! 

In addition to our fear that gun control will not reduce crime^ 
we also fear that the end result of registrations and licensing sub- 
mitted to in trust and good faith will be uncompensated confiscation, 
such has been recently proposed in Washington, D.C. by a member 
of the City Council, I believe. 

We believe that stricter penalties for the use of firearms in crime 
is one way to inhibit the use of firearms in crime. If punishment 
docs not deter, what are we doing supporting prisons ? 

Mr. CoNYERs. That is a rhetorical question of course. 
Mr. CxTMMiNGS. We feel that it is time to take a good look at 

the reality of gun control and while much of it mav come from sin- 
cere well-meaning persons, a lot of it may be publicity seeking. It 
stirs up a great deal of publicity and gets a great deal of public 
attention. 

Most of us in the shooting sports feel that the roots of crime 
are far deeper than mere possession of the implements with which 
to commit it, because man is the creature who makes the tools with 
which to carry out his wishes. 

I am no gunsmith. I have mediocre mechanical ability. In the 
absence of a weapon, I believe sincerely that I could go in a hard- 
ware store w^ith $15 in my pocket and come out with enough bits 
and piex^es of pipe and assorted things, which I would rather 
not discuss in public, and make myself a thing which would not be 
suitable for hunting quail, but with which I could kill a human 
being if I had to. 

Since the President's Commission on the causes of crime and 
violence in American life came out in 1969, I believe it was, with an 
estimate that there were 90 million handguns in the United States 
at that time, 17,000 people a year were being hurt, and of coui-se, 
the mind bobbles at such figures as these. All any school boy has 
to do is take three digits, three zeros off the end of 17.000 and throe 
zeros off the end of the 90 million and ho gets 17 guns out of 
every 90,000 that hurt people, annually. This is in a proportion of 
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about 1.8 cents out of a $100 bill. Plandguns, in other words, the 
handmins causing the crime are a very small proportion with the 
total handguns in the Nation and these are Government figures^ 
they are not my figures. I have just done a little manipulation 
with them. 

Since this is so, we feel that the Nation would be better served 
by using these funds to improve confinement facilities, for giving 
police better training, and improving the judicial svstem. 

Our present correctional system is as intellectually valid as a 
doctor's prescribing aspirin for all illnesses. We give the same 
treatment to everybody, just varying amounts of it. Lock him up 
for 2 years for tliis, lock him up for 4 years for that, but it always 
winds up the same thing, the same treatment, just more or less 
of it. 

Instead of doing this, let us explore the possibility of individual- 
ized corrections in community based facilities that don't disrupt the 
offender's life so devastatingly, as our present practices. Wiiat if 
we explore the possibilities of using the boundaries of the census 
tract as the limit of a police beat and utilize a social survey for 
the people within that census tract to learn what they want from 
the police. Let us have more courts so that each citizen can have a 
speedy and just trial, so we can put an end to plea bargaining 
which is what I believe my colleagues on my left over here have 
been objecting to. The docket gets backed up and you know it 
does; and as an attorney, I am sure you are familiar with the 
process of plea bargaining. Well, if you'll plead guilty to a lesser 
charge, you don't have to stand trial. If you want a trial, we can 
get you on this more serious thing and put you away for even longer, 
and it is all because the funds do not exist to provide more prose- 
cutore, more prosecutors' assistants, and more courts. 

We feel these things will improve the quality of the American life 
far more than more firearms controls, and, again, I thank you 
for allowing me to appear here today. 

Mr. CoNYERS. Thank you very much for a very thoughtful state- 
ment. 

I am happy to welcome Mr. Henrj' Abernethy, because he is 
I think our first witness from North Carolina that has joined us 
today. 

TESTIMONY OF HENRY ABERNETHY, OF THE NORTH CAROLINA 
RIFLE AND PISTOL ASSOCIATION 

Mr. AwKitNKTHY. Mr. Chairman, thank j'ou. Do you have a copy 
of my prepared statement? 

Mr. CoNYKKs. I do not. 
Mr. ABKRNKTUY. Did you ask Mr. Hobbs to give you and the 

panel copies of it, I had this prepared. 
Mr. CoNYKiis. I do not know. Thank you and we will incorporate 

it into the record, along with others on the panel. 
Mr. ABKRXKTHY. DO you have my curriculum vita? 
Mr. CoxYKRS. Pardon? 
Mr. ABERXETIIY. DO you have a copy of my curriculum vita? 
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Mr. CoxYERS. Yes, we do. I don't have it right here but I would 
like to get it right now and review it. 

Mr. ABERXETirr. IVIr. Chairman, when I was asked to appear I 
was a little hesitant to come without dark glasses and a mask. 

Mr. CoN'yERS. Excuse me, I notice you are a doctor and I did 
not take note of that before. 

Dr. ABERNETIIY. Well that is no problem, I am just a comitry 
doctor. 

Mr. CoNTERS. Yon are a medical country doctor. 
Dr. ABERNETHY. Yes, sir, I am a family physician. 
Mr. CoNYERS. Thank you. 
Dr. ABERNETHY. When I was asked to appear, I wasn't sure 

whether I should wear dark glasses and a mask to avoid being 
recognized by my Atlanta friends, or not; but be that as it may, 
I feel that I am in good company and I have been impressed with 
the testimony to your panel and your group this morning, and this 
afternoon. 

I liave been asked to address this congressional group as spokes- 
man for and representative of the N^orth Carolina Rifle & Pistol 
Association and their membership of approximately 1,200. The 
membership of this organization includes people from a broad seg- 
ment of our society; students, teachers, lawyers, city policemen, 
highway patrolmen, doctors, farmers, businessmen, manufacturers, 
school superintendents, bankers, factory workers, housewives, Boy 
Scout leaders, and others. The association is not unique and is similar 
to organizations in other States. 

Included in our association's work are shooting sport activities 
for the Boy Scouts, the YMCA, the 4r-II Clubs, the Police Boys 
Clubs, the Future Farmers of America, the Hunter Safety Pi-o- 
grams, the National Rifle Association Junior Clubs, skeet shooting, 
and competitive target shooting. Records show that in such pro- 
grams over 9 million youngsters have been educated towards good 
citizenship  and safe firearms handling. 

In 1973 alone, 3,600 registered and approved shooting tourna- 
ments were carried out in this country with nearly 111,000 par- 
ticiuating .shooters. 

The North Carolina Rifle and Pistol Association is in turn 
affiliated with the National Rifle Association which is made up of 
more than 1 million members. This group involves a cross section 
of America, both affluent and imaffluent. professional people and 
blue collar workers, men and women. The association includes a 
number of U.S. Senators, many U.S. Congressmen, judges, lawyers, 
and others. Dedication is shown by the fact that more than 15 
percent have enrolled as life members. During the past 20 years 
more than 71/^ million new generation hunters have graduated 
from the National Rifle Association's Hunter Safety Program. 

From the foregoing introduction it becomes obvious that a large 
and responsible segment of our population enjoys shooting as a 
healthy and worthwhile sport. And like all reasonable people, we 
have become concerned over the ri.sing crime rate in America and 
offer the following observations and recommendations. 
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It has become apparent that the court system in this country has 
become entirely too lenient in dealing with the known criminal. 

In the Uniform Crime Reports published by the FBI for the 
periods 1964 to 1973, 858 police officers were slain in the line of 
duty; 1,207 offenders were identified and 77 percent of these had 
prior arrests for criminal charges with 59 percent having been 
convicted of these charges; over 41 percent had prior arrests for 
violent crimes such as murder, rape, and armed robbery. Over 
60 percent of those that had previous convictions had been granted 
parole or probations. Sixteen percent were on parole or probation 
•when they were involved with the killing of a police officer and 10 
percent of these had previous arrests for murder. 

The California Attorney General in relating a report by the 
Tiureau of Crime Statistics stated that in the first half of 1973, 
41.5 percent of those using firearms in murders, 41 percent of those 
tising firearms in robberies and 60 percent of those using firearms 
in felonious assaults were granted probation. He further states: 

The crime of burglary is one wljich touches almost every citizen, and which 
often leads to iihysical violence. Yet the Los Angeles Police Dei>artment re- 
ports that persons with three and four burglary convictions are placed on 
probation. In 1972, one-half of those convicted of burglary were on probation 
for other crimes, including burglary, at the time of their next conviction. 

This might be the lenient judge you are talking about, Con- 
gressman, a moment ago. 

There are entirely too many three time losers turned lose to 
prey on our people. A recent report in the Evansville Press, Evans- 
ville, Ind., relates that a felon attempted to rob a small store 
owner and aft«r the fracas was over it was determined that this 
individual had a record of 41 previous arrests. Now it would 
appear that even an idiot would recognize the need for getting 
this man off the streets after 25 or 30 arrests. In the words of 
editor Jenkin Lloyd Jones, "Someone is tampering with the soul 
of America." 

The North Carolina Rifle and Pistol Association recommends 
that a convicted criminal who uses a firearm in commission of 
a felony be dealt with in a swift and sure manner including a man- 
datory jail sentence of at least 5 years with no provisions for 
suspension, parole, probation, or concurrent sentencing. The asso- 
ciation further recommends that for the second and third offenses, 
the mandatory jail sentence be doubled and tripled. 

Now in the words of the famous Catawba County philosopher, 
James Ferlong, he says, "You have got it all wrong, we are not 
talking about punishing the criminal, we are talking about protecting 
society," so this should be termed society protection rather than 
criminal punishment. 

With an estimated 50 million gun owners in America with 20 
million Americans regularly hunting, and with many others enjoying 
the other shooting sports, it is not surprising that there is consider- 
able opposition to any program designed to destroy the individual 
right to own or possess a firearm. 

82-557- 
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Many well meaning groups have as their avowed purpose a plan 
to ultimately eliminate private gun ownersliip in America, and the 
records are replete with their statements. This is through a pro- 
gressive program of registration, licensing, and finally prohibition. 
This concept is unacceptable to vast segments of our population. In 
their concern in trying to prevent the use of firearms m crime, these 
groups forget that the right to keep and bear arms is critically 
significant to a free people. It was not by accident or merely 
because of the temper of the times that a guarantee of individual 
gun ownership was incorporated into the Bill of Rights, this was 
a product of our founding fathers' wisdom and knowledge of 
history. It has been said that those who fail to understand history 
are often doomed to repeat it. In modem history, the first step in 
the direction of a dictatorial takeover, and a dictatorial form of 
government is to disarm the population. The rest is easy. 

Our Nation has risen to its position of world leadership in part 
because of the Government has never had to fear the people and 
the people have never had to fear the Government. Wlien things 
were the other way around in 1776, quite a furor was stirred up. 
Fortunately for us, the British hadn't gotten around to registering 
and confiscating all of those Kentucky rifles. If they had, the situa- 
tion would have been infinitely better for Ferguson at King's 
Mountain and Comwallis at Yorktown. 

Dr. Margaret Mead, the famous sociologist-anthropologist, has 
stated, "Governments very strictly control access to firearms to pro- 
tect those governments against armed uprising and rebellion." One 
begins to wonder if the people raising the hue and cry about gun 
registration and confiscation are not really talking about people 
control rather than gun control. Dr. Mead further states that "our 
Constitution provides that every peaceful, responsible man may have 
a gun to protect his own life, and the lives of his family." 

Now in all fairness. Dr. Mead has been in favor of some form of 
gun control but she further states, "gun control alone will not 
solve our problems of violence," and "gun control will never work 
until it touches the law breaker directly and positively." 

A survey of State law enforcement agencies in the 44 States re- 
?iorting records covering the period from 1959 to 1968, you are 
amiliar with these figures, I believe, Mr. Congressman, reveal 

that cases solved by tracing a firearm by the use of serial number 
totaled six homicides and six robberies. A police chief of Wash- 
ington, D.C., Jerry Wilson, in discussing the criminal who commits 
a crime with a firearm has stated, "Put him in jail and keep him 
there for awhile and I think it will take care of the gun." Chief 
Jerry Wilson further stated, "Prohibition of handguns woiild 
infringe the privileges of the law abiding individuals and the crimi- 
nals would stUl have them." 

Los Angeles police chief, Edward Davis, has asserted that he 
"does not support the registration restriction of owning or possess- 
ing of firearms by law abiding American citizens, a right which is 
constitutionally protected by the second amendment." 
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Michigan Stat* police commander, Matt T. Hrebec, puts it this 
way, "All the registrations they can think of are not going to 
take guns out of the hands of the criminal." 

Senator James A. McClure and Representatives and colleagues 
George Hansen and Steven Sims of Idaho appeared before your 
Committee on Crime to raise strong voices against the proposed 
antigun legislation. 

Mr. CoNYEBs. We remember it well. 
Dr. ABERNETHT. I am sure you do and I will not be redundant 

and go over it in length, but Senator ]\IcChire said, "Gun control 
will not end crimes. That's pie in the sky. I am opposed to gun 
controls, I am against them, and I will fight them because the 
Constitution guarantees the right to keep and bear arms." I will not 
burden you with the additional statements he made. 

The North Carolina Rifle and Pistol Association recommends 
that no new laws be introduced regarding registration, licensing, or 
confiscation of firearms privately owned by tne law abiding citizen. 
The position is taken that there are adequate laws on the Dooks to 
cover any possible need in this area, any required action could be 
accomplished by merely enforcing existing laws. 

Now in summary, I have presented an introduction outlining 
the organization, membership, and functions of the North Carolina 
Kifle and Pistol Association and its afliliated clubs. Supporting 
data is given to substantiate the wide State and national interest 
in the shooting sports by a large, responsible, and influential 
segment of the American public. 

The association is appalled by the current lenient court system 
which allows with increasing frequency, horrifj'ing crimes to go 
virtually unpunished and documented examples are given. 

Recommendations are made in the direction of swift and sure 
punishment of criminals and recommendations are made to enforce 
existing laws rather than to pass new ones. • 

Thank you, sir. 
Mr. CoNYERS. Thank you, Dr. Abernethy. You represent your or- 

ganization very ably. 
The Chair must now confess to the dilemma of having two wit- 

nesses remaining and also 10 minutes remaining. Of course, Mr. 
Harry Hoy of Knoxville, Tenn is the next witness, but I also 
have another witness, Mr. Gary Faysash who has not been heard 
and we have those time restrictions. I apologize for not budgeting 
the time more carefully but I would now like to recognize ana 
welcome Mr. Hoy. 

TESTIMONY OF HARRY HOY, TENNESSEE STATE IlIFLE AND 
PISTOL ASSOCIATION 

Mr. HOY. Mr. Chairman, members of the committee. I have a 
written abstract of my statement which I have submitted and if 
you will bear with me, I will read it rather rapidly and I think 
I can complete within the time. 
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First may I ask that this be, this article be entered into the record 
in addition to my written statement, which I picked up as I came 
through, in the airport. If I may submit it. 

Mr. CoNYERS. All right. "We will receive it for consideration for 
submission as a part of the record. 

[The document referred to follows:] 

[From True Magazine. July  lOT.'i] 

MYTH #1—GUNS CAUSE CBIMB 

The Case of The People vs. Gun Control Laics 

Last year, New York City had 16 times as many murders as London, and 
]M' times as many robberies as Tokyo. Tokyo has 11 million inhabitant.s, New 
York 8 million. American crime rates, enormous to begin with, continue to 
rise. Serious crime rose 17 percent nationwide in 19T4 alone. More than 18,000 
Americans were murdered last year. 

There are about 40 million handguns in circulation, and they are used in 
70 percent of all gun crimes. (The remainder are committed with long guns.) 
Many people therefore believe that liandguns are a cause of violent crime; 
that without them at the least there would be fewer deadly crimes; and, above 
all, that strict federal legislation actually could reduce the number of hand- 
guns used for crime and, thereby, crime. None of this is true. Yet agitation 
for compulsory federal registration or licensing for the purpose of indirectly 
reducing the number of handguns is mounting. Why? Shadow boxing is moje 
comfortable than actual fighting. One can win painlessly. By advocating hand- 
gun registration, politicians try to prevent us from discovering what actually 
causes, and above all, what might prevent criminal violence. For the measures 
actually needed are not easy to enact. Handguns do not cause crime anymore 
than prostitutes cause sex. 

We used to hear that crime is caused by poverty, or by lack of education. 
Poverty has decreased—50 percent of all families were below the government 
established poverty line (in actual purchasing power) in 1920. Today, only 
11 percent are below the poverty line. Education certainly has increased. So 
has crime. To be blunt: crime rose as education and prosperity did. Not just 
violent crim& All crime. In the first two months of 1975, robbery increased by 
26 percent in New York, compared to 1974; aggravated assault increased by 
20 iwrcent, larcency-theft by 27 percent Larceny, of course, is not done with 
guns. It increased more than gun crimes. From 1973 to 1974, as larceny rose 
28 percent in New York (163,157 cases), and robbery by 7 percent (77,940 
cases), murder decreased by 7 percent. (It is on the increase again.) 

In other words, gun crimes either were fewer, or rose less than non-gun 
crimes—which does not suggest that the increased number of gxms caused 
the rise of crime in the U.S., but that the rise In crime rates is clearly Inde- 
jiendcnt of the rise in gun ownership. Again, If we compare our crime rates 
with those abroad, it becomes clear that gnns have nothing to do with the dif- 
ference. All our crime rates are much higher than those abroad. 

Crimes are committed only if intended—else, legally, they are not crimes, 
Cuns do not produce criminal Intentions, though they are more effective in- 
struments in carrying out such intentions than most other weapons: People 
attacked with guns die more often than people attacked with knives. But the 
instruments are chosen according to the Intention. The gunman is more ready 
to kill, compared to the knife wielder—which is why he uses a gun. The 
willingness to murder is the cause of choosing a gun; the gun is not the cause 
of the willingness. 

Taking handguns away^lf that could be done (a big "if")—would not leave 
the criminal unable to strike, although he would have to use less effective 
weajxins: hands, knives, clubs, or more indiscriminate ones such as bombs— 
to replace handguns; or, he may use sawed-off shotguns (there are about 200 
iiiillion lou'.: guns in private bands). When it CDiiies to "crimes of i>ns.siou"— 
violence among family, or friends is not necessarily deliberately chosen, the 
outcome is less deadly in many cases If a gun is not handy. But we don't know 
how often. Othello did not use a gun when he murdered Desdemona; nor did 
Brutus when he killed Caesar. They would have used them had guns been 
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•round. But tbey managed without Had tbey used guna—^woald the guns have 
been the cause of the murder? 

Anyway, no law—however strict—can prevent people from getting gims. 
Zipgtins, quite sufficient to Icill, can be made at home more easily than bath- 
tnLi gin. you and I won't make them, but criminals will. The ease of producing 
guns would render gun control laws as futile as Prohibition was. And we 
might have learned from the experience of prohibition that laws opposed by 
a major segment of the population cannot be eEfectlvely enforced in a democ- 
racy. Forty million people own handguns. How can the government confiscate 
them? 

States that have restrictive gun laws—e.g., the Sullivan Law In New York— 
do not succeed in enforcing them among people willing to break the law. You 
can buy an illegal gun in New York as easily as an ounce of marijuana. (Up- 
state the police merely license.) In New York City, however, the police use 
the Sullivan Law to make it nearly impossible for non-criminals lawfully to 
have handguns. Yet the murder rate (per 100,000) is higher in the city, where 
law-abiding citizens do not hare guns while lawbreakers do, than in the rest 
of the state. In 1926, New York shopkeepers and homeowners were issued 
7,000 gun permits. There were less than 1,200 robberies. Forty years later, 
only 282 gun licenses were issued. There were 223,539 robberies. Were those 
robberies fostered by the presence or absence of guns in the hands of law- 
abiding citizens? The figures speak for themselves. The law in New York City 
serves to disarm law-abiding citizens, but unavoidably it leaves the law- 
breakers armed; which explains why the streets are unsafe. In New York, 
to be law-abiding is to be defenseless. Federal laws would be only a little 
more effective than tlie Sullivan law. They could not prevent the gvai running, 
or stealing, that would supply criminals; nor the making of guns at homei 
Unilateral disarmament would Increase the advantage criminals already have 
and make it safer for them to use it. 

When carelessly handled, guns can produce fatal accidents, as anti-gun 
people never tire pointing out. But so can medicines. Medicines, however also 
save and protect lives. So do guns in the hands of lawi-abiding citizens who 
have learned how to use them. And in the right hands, more guns would reduce 
crime. When policemen in New York were encouraged to drive cabs in civilian 
garb, cab robberies (often fatal), fell by one-third. What is the difference 
between a disguised policeman and actual cab driver? The policeman has a 
handgun and is trained to use it Robbers rarely attack if they suspect their 
victims are armed. The reasonable conclusion is to train and arm selected cab 
drivers—and storekeepers, householders, bank tellers, and bartenders. Dis- 
armament of all individuals reduces interpersonal violence (or its dangerous- 
ness). just as universal disarmament of nations reduces international violence. 
However, unilateral disarmament always has increased the danger of war— 
and of crime. Which is why not even Switzerland dares disarm. (Incidentally, 
the crime rate in Switzerland is low. Yet every male Swiss of military age 
keeps his military gear, Including guns, at home.) 

What actually causes crime? There is little agreement But we do know 
one thing. In the U.S., only 1 percent of all those who commit crimes ever 
serve any time in prison—99 percent stay on the streets. Even the tender- 
hearted former Attorney General, Ramsey Clark, doubts that "we achieve one 
conviction for every 50 serious crimes," and convictions do not lead to prison 
sentences by a long shot. 

Crime rose 74 percent between 1966 and 1974, 176 percent between 1960-70. 
In the same period, arrests increased only 31 percent, while the number of 
convictions decreased from 117- to 95-per-100,000 persons! More crime, less 
punishment The latter explains the former. In New York, 80 percent of de- 
fendants accused of homicide plead guilty to a reduced charge and are freed 
on probation. As crime rises, and arrests and convictions fall, politicians tell 
us that gims cause crime. The fact Is that crime does pay—at least it doesn't 
cost the criminal much. That is why there is so much of it and so much more 
here than abroad. 

Handguns are in great demand^both by criminals and their prospective 
victims, but they do not cause crime. Crime causes people to need and want 
g\ms. They become popular when crime does. Guns will sell legally or illegally, 
as long as crime pays as well as it does now—as long as the prospect of even 
mild punishment is remote and Improbable. 
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More than half of all violent crimes are committed by people who are on 
Trobatlon, or parole, or out on ball. These people are the source of danger, 
not the handguns they certainly—and always—can manage to acquire, or. If 
need be, produce themselves. Even the unlucky few who are convicted are 
rarely incarcerated, and then only for a short time. Few of the convicted gro 
to, or stay in, jail for any length of time. Most of those arrested are allowed 
to plead guilty to lesser charges. Thus an allrtoo-typlcal case history (New 
York Times, Feb. 11, 1976) : 

"Willie Poinsette was 48 years old and had a record of 21 previous arrests 
when, on April 8, 1973, he was charged with robbery and possession of a gun, 
both felonies. If convicted on these charges he would have faced up to 32 years 
In prison. Two days later in Criminal Court, Mr. Poinsette pleaded guilty to 
petit larceny, and was sentenced to two months in city jail." 

Very few criminals are ever convicted to begin with. A steadily declining 
proportion of crimes lead to arrest. A very small proportion of the arrested 
are convicted or jailed. Joseph W. Bishop Jr., Professor of Law at Xale Uni- 
versity, put it this way; ". . . the incarceration of even the most obvionsly 
guilty criminal is a task comparable to landing a barracuda with a trout-rod 
and a dry-fly . . ." It is not guns that cause crime. The cause of crime la poli- 
ticians and courts which, while attempting to divert oar attention to guns, 
release the criminals. New York, I mentioned, has 182 times as many robberies 
as Tokyo. But in Japan, more than 90 percent of all crimes lead to arrest and 
conviction, whereas we punish, let me repeat, 1 percent of all crimes, and 
obtain about one conviction for every 50 serious crimes. No wonder politicians 
like to look the other way. 

Murders committed by juveniles have been Increasing most rapidly: In New- 
York City, persons under 16 committed three times as many murders in 1972 
as in 19618. Guns? How about this: No matter how many murders he commits, 
the maximum sentence (which must be expunged from the record) for a 
juvenile killer is 18 months in reform school—of which, on the average, he 
serves nine. We license juveniles to murder. No wonder they do. Not gruns, 
but our way of letting loose dangerous people on the community causes the 
high rate of violent crime—of all crime. 

Cars are about 10 times as likely to cause fatal accidents as guns are. We 
lose 55,000 people a year owing to car accidents, half of them because of 
drunken driving. It would be silly to abolish cars. But it would make a great 
deal of sense to prevent and punish abusea So for guna Just as only trained 
people are allowed to carry handguns. (Owning a gun is a different matter: 
you need no license to own a car.) Anyone who proves his competence, and 
has no previous record, should be as entitled to a gun license, as he is to a 
driving license. No government should have a right to withhold or withdraw 
a license except for cause. Anyone driving a car while drunk should be severely 
punished—no probation and a mandatory minimum prison sentence. (This has 
been done quite successfully in England and In Sweden.) So anyone carrying 
ail unlicensed gun should be severely punished, and anyone using a gun while 
•committing a crime should be refused probation or parole, and the sentence 
should be higher by one-third of what it would have been had he not used a 
gun. This will neither prevent all car accidents nor all gun accidents, nor 
all gun crimes. But it will reduce them. Doctors can neither prevent nor cure 
all diseases. But they can reduce them. At present, police are unable to do 
much about crime, not because of guns, but because the courts simply release 
criminals, convicted or otherwisa What is needed then is court reform above 
all, not gun reform. But a non-restrictive licensing law which would entitle 
anyone competent to carry a gun would not be objectionable. 

It is not enough to prevent courts from releasing dangerous convicts on pro- 
bation. Or to prevent parole which is now automatic except in rare special 
cases. It is necessary to isolate people known to be dangerous to the com- 
munity. This can be done, for dangerousness is not hard to predict on the 
basis of previous arrests and convictions, combined with such matters as age 
and sex. We know, for Instance, from past statistical experience that delin- 
quents who have committed three violent crimes before they are 18 are 80 
percent sure of continuing a career of crime in the next 20 years. It seems 
Irresponsible to release such persons before they are 35, except when there are 
special circumstances. To he sure, 20 percent of them would not commit further 
violent crimes. But I'd rather isolate them than to let loose the 80 percent who 
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would. To do otherwiBe Is to Inflict suffering and death on Innocent people who 
eonld have been spared. 

The federal prisons now have custody of a man sentenced to life for homi- 
cide, who, while In prison, committed three more murders on three seperate 
occasions. Three more life terms obviously did not deter him—which may be 
a good argument for the death penalty in such cases. (And there is an argu- 
ment for better prison security in here somewhere.) But the cirumstances 
also show that men, not guns, are the danger. Ttds convict managed to do 
without guns in his three separate additional murders. Where there is a will, 
there is a way. And guns do not produce the will. 

This is not the place for a full discussion of the necessary reforms of 
courts, laws and prisons. But the direction is clear: crime is reduced by lock- 
ing up criminals, not guns. 

!Mr. HOY. Very rapidly, my name is Harry Hoy. I am here 
representing the Tennessee State Rifle Association which is made up 
of some 1,700 competitive shooters. 

Mr. CoNYERS. Excuse me, Mr. Hoy, are we going to be able to 
share the 10 minutes remaining? 

^Ir. HOT. I would think so. 
Mr. CoxTERS. All right. 
Mr. HOT. I will read as rapidly as I can and this statement is 

much shorter than theirs. 
'Mr. CoNTERs. OK. I am going to have to stop you in about 6 

minutes so that we can let the final witness get on. That is the 
only thing I can do is to fairly divide the time, as long as you 
realize that. 

Mr. HOT. I will hurry as much as I possibly can. 
Mr. CoNTERS. Thank you. 
Mr. HOY. I am here to give my views on firearms legislation. My 

experience with firearms covers almost 40 years; 40 years which 
have been involved with sport and recreational shooting. As a 
police firearms instructor, Tennessee hunter safety instructor and 
recreational shooter, I have trained hundreds. Having been in- 
volved for so long all over the United States and some foreign 
countries, I have come to know in varying degrees a vast number 
of competitive and recreational shooters; and I will have to say 
that not once have I met a shooter who was not 110 percent 
American, law abiding and dedicated to the principles of his country. 
Almost all of them volunteer for civic programs involving com- 
munity service. You cannot find a more dedicated group of Ameri- 
cans and I think that it would be wrong to place any further 
restrictions or harrassments on these citizens who happen to own 
firearms. Any further laws are only going to be obeyed by the 
same group of people who now obey the Taw. Don't think for 1 
minute that those who now violate the law are going to be con- 
cerned with breaking one more law. Especially when, as a criminal, 
their chances of being apprehended are small and their chances of 
any restrictive, punitive punishment even less. 

If the law requires me to register my guns, I won't like it, but 
I'll either sell or register them. But will that in any way reduce 
crime? Of course not. How could it? My guns haven't and won't 
while in my possession, be involved in any criminal activity. They 
are marked with identification, have serial numbers and if stolen 
I can put this information into NCIC within minutes. Registration 
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could not accomplish any more and if registration were to be 
meaningful it must be kept current. Keeping a current registration 
of firearms will require another large, widespread bureaucracy to be 
created. And to insure tliel accuracy either every firearms owner 
must make a report which will have to be assumed to be accurate or 
every homo and business must be thoroughly searched to verify 
the listings. How much better would it be for—how much better it 
would bo for the money to be spent in providing cells for criminals 
and leaving the sportsmen and recreational shooters alone. 

This country is big geographically, with many and diverse life 
styles. What's good or bad for one section or group may not even 
be applicable in another part of the country. 

Firearms in rural areas of our States are taken for granted, 
as a tool or piece of sporting equipment. Not so in the large urban 
areas. The attitudes are different. Any national universal law, 
written because of firearms misuse by a small percentage is going to 
affect all of us. Punish the misuser but don't restrict or harrass the 
law abiding citizen. Don't try to treat us all the same because we 
are all very different, and have the right to stay that way. 

There is, of course, no easy pat answer to the problem of crime 
especially violent crime. But we must not allow ourselves to be 
diverted from the main problem which is crime. Crime is the 
problem, not guns, knives, brass knuckles, or what have you. 

To reduce violent crime, and I include mugging, forcible rape, 
assault and assault with a deadly weapon, and so forth, is going to 
require the separation by imprisonment of those inclined and in- 
volved in criminal acts from those normal law abiding citizens, the 
vast majority of Americans and sportsmen. I'll admit that I'm not 
as worried about rehabilitation as I am about reducing crime. 

I can't understand how passing any more restrictive firearms laws 
is going to help when tlie arrest, conviction, and sentencing record 
is minimal and the time served per conviction is a farce. 

The FBI statistics tell us that a great percentage of crimes are 
committed by repeaters. Now one way to keep offenders from re- 
peating is to keep them where they can't repeat, keep them in prison. 
Treat them humanly, give them a chance to be trained for useful 
skills, but keep them off the streets. If the small percentage can't 
live within the law, especially the porpetratoi-s of violent crimes, 
then they must bo separated from the honest law abiding citizenry. 

By reducing crime, in the long run, you will reduce the number of 
people who own gmis by removing the reason for their wanting 
protection. 

I have skipped through as rapidly as I could, sir. I thank you 
for the opportunity to appear and I will close with that. 

Mr. CoNTERS. Well, I first have to say to all of you that you 
ably represent your respective organizations and I will promise that 
I will carefully consider all of the items that you have raised 
here. 

I think nothing could be more harmful to our deliberations and 
to our final product than saying that this subcommittee has not 
carefully weighed all of tlie advice that has been proferred by you 
who are the leaders of your organizations; who in fact bring to 
this subcommittee some considerable experience about firearms, their 
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use and their deployment in our society. I feel that your testimony 
is very important m bringing about a balance of information so 
that we can proceed with our responsibility. 

I am very grateful for your coming and I will yield now to Con- 
gressman James Mann for any observations he may have. 

Mr. MA>rN-. Thank you, Mr. Chairman. Just one quick question 
and one qiiick observation. 

ilr. Caldwell, do you favor some formalized requirement for 
education in the use of firearms? For example, before purchase 
you could require a person to present a certificate from some gun 
group or someone else  

Mr. CALBWETJ.. No, sir, I do not. 
Mr. MANN. Then how do you go about educating thera? 
]Mr. CAiJ^wrxL. I would go about educating them by inviting 

people interested to appear at a time and a mace and have them 
sign a card giving their name and address, and then use two, three, 
or four sessions, probably 2 hours per session, to give them some 
training, instruction, and the use of the weapons which they them- 
selves possess. 

Mr. MAXN. One observation, the operation of the courts on the 
local level and police on the local level and the law enforcement 
on the local level is a local function. Don't be looking at us, we 
are looking at you. 

Mr. CuMMiNGS. It runs on Federal money, sir, much of it 
Federal grants are possible, sir. 

Mr. CAIJ>WF,IX. Might I say, sir, I endorse that principal. 
Mr. MANN. I wish I had time to hear you on that subject. 
Mr. CALDWELL. I endorse that principal and ask the committee 

to stay out of the local law operations. 
Mr. CoNTERS. Well we wiU consider all your advice and the ad- 

monishments as well. 
Thank you, gentlemen, and doctors, for being with us. 
Mr. HOT. May I sum up, you asked a question awhile ago: had 

we talked to our judges and the answer is at least within the local 
jurisdiction that I can find, we have talked to our judges and 
we are finding less and less returnees to the streets. 

Mr. CoNTERS. Thank you again. 
Mr. CuMMiNGS. Thank you for listening, sir. 
Mr. CoNYERS. Our final witness is the legislative coordinator of 

Georgians for Handgun Control, Mr. Gary Faysash. Welcome, 
sir. 

Mr. FAYSASH. Thank you. 
Mr. CoNTEBS. By being the final witness of the day it is in no 

way intended to demean or diminish the importance of your testi- 
mony and I would like that to be made clear before you tiegin. 

TESTIMONY  OF  GAEY  FAYSASH,  LEGISLATIVE  COORDINATOE, 
GEORGIANS FOR HANDGUN CONTROL 

Mr. FATSASH. Thank you very much and thank you for allowing 
me at least a few minutes to present our views to your committee. 

My own personal involvement with this group stems from a 
number of incidents over the last 2 years which have been uncom- 
fortably close to me. Within that period of time, I have been a 



2134 

witness to a shootout between the police and a religions group 
on the traflScked downtown streets of Atlanta, I have had a man 
killed only a few parking spaces from me by a juvenile with a 
Saturday night special. I have a secretary accosted on her way to 
work by a gun-toting criminal. I have been aware of two other 
shootings and killings within two blocks of my job. It is not a 
pleasant place to work in because of the people with handguns. 

This morning you also heard a member of our group relate her 
experience with the menace of handguns. This incident has naturally 
affected us deeply. Like Mrs. Morris, many innocent people are 
victims of crimes invohnng handguns. 

Georgians for Handgun Control formed itself in April of this 
year for three purposes; to advance public knowledge and aware- 
ness of the destruction handsruns cause society; to develop and pro- 
mote effective legislation at the Federal, State, and local levels; and 
to seek more strinn;ent enforcement of handgun laws presently 
enacted. More specifically, this group was organized because we feel 
that opponents of handgun control have deliberately up to now 
failed—^have up to now deliberately and negligently failed to address 
themselves to the basic problems to which handgims contribute 
significantly—the burgeonmg crime rate and in particular, the rapid 
growth in crimes of violence, the spread of domestic violence in 
which handguns are the weapons most commonly used, and the 
danger to unqualified persons caused by excessively easy access to 
these weapons and consequent accidental shootings. 

Up to now, no practical, workable solutions have been made, only 
excuses and poor rationalizations. But to our way of thinking, effec- 
tive legislation and strict law enforcement can be combined to 
control these problems without forcing the responsible and law- 
abiding citizen to forego any of his rights. 

Let me tell you what kind of legislation we want on the local, 
State, or Federal levels. 

First: Centralized registration of all handgun sale-S and transfers 
on the State level to allow law enforcement agencies to efficiently 
trace them. Such registration would be similar, of course, to that 
required in the sale and transfer of automobiles and would serve 
much the same purpose. 

Second: The licensing of usei-s of handguns after qualifications 
by examination, minimum age, mental and physical competence, and 
no criminal record. 

Third: Strict and mandatory sentences for the use of handguns 
or handweapons in the commission of a crime. 

Fouilh: Severe penalties for the possession of handguns without 
proper authority or license. 

Fifth: The stopping of loopholes in the 1968 Gun Control Act, 
such as prohibiting the importation of unassembled handgim parts. 

Sixth: The regulation of handgims by strict qiiality control. 
Seventh, and T hope not Iea.''t: The eventual legal definition of the 

term "Saturday night special" and the subsequent banning of the 
manufacture, assembly, sale, possession, or use of it. 

Legislation and law enforcement measures to effectively combat 
the handgun tragedy should not necessarily bo limited to the items 
1 have just covered. Georgians for Handgun Control, for instance, 
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fe^l that the growing homicide rate by handguns is a national 
problem. State-level legislation can help but such legislation cannot 
be really effective until there exists a uniform code of handgun 
control throughout the country. 

Hand^m control legislation and enforcement should not be con- 
strued either as being aimed at control or elimination of handguns 
from law enforcement agencies, the military, security guards, licensed 
pistol clubs, or the prohibition of gun collecting or sport hunting. 
In fact, with the cooperation of such groups, over time, this weapon 
can be taken out of the hands of the criminal and the unqualified, 
while the responsible citizen will still have access to it for its 
rightful purposes, law enforcement and sport. 

I might add that enforcement is vital to the effectiveness of 
existing and future legislation, including current criminal laws, and 
I think on this point even our opponents are in agreement. Through 
public education and a concerted effort to work with all law enforce- 
ment agencies and the criminal justice system, we hope that the 
administration of such laws can be strengthened. 

One other point about the right to bear arms, rights do require 
responsibilities, and I believe the Supreme Court in several decisions 
have indicated that the right referred to State nulitia, not to 
individuals. 

Unlike some groups—groups whose connection with the handgun 
control issue may be politically or monetarily motivated—Georgians 
for Handgun Control are everyday people who work at everyday 
jobs. 

Mr. CoNTERs. Pardon me, could I ask that you work toward a 
conclusion. We are going to have to end the hearing in just a minute 
or two. 

Mr. FATSASH. OK. I think I have covered everything pretty 
much. 

Mr. CoxTERS. As you know, your statement is incorporated in 
full in the record. 

Mr. FATSASH. I am aware of that fact. 
I would only conclude by saying that we do intend to take a 

more active part in the legislative process, and to let you know 
that when you vote in favor of gun control, you have the support 
of a majority of the American people. No matter what the NRA or 
the gladhanders tell you, responsible and effective handgun control 
is an idea whose time has come. It is only a matter oi time until 
Congress becomes persuaded that the people of the United States 
want nothing less, and wo urge you to take your stand now on the 
side of commonsensp, reason, and the majority to prevent any more 
years from going by with handgun hysteria stopping us from 
controlling a serious and growing problem. 

Mr. CoNTEiis. Thank you, Mr. Faysash. 
[The prepared statement of Mr. Faysash follows:] 

ST.\TEMENT OF OAKY J. FAYSARH, LFOTBI.ATIVR COOBDIXATOR, QEORGIAKS yoir 
HANDGUN CONTBOI., IWC. 

BIOGRAPHY 

Gary Faysash Is a director of a newly formed citizens group supporting 
handsrun control leerfslatlon—Georgians for Handgun Control, Inc. Mr. Fn.vsash 
Is a banker and recQlved degrees in political science and international finance 
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from the University of California, Santa Barbara and tlie American Graduate 
School of International Management He served as an officer aboard the USS 
Perkins and completed two cruises to Vietnam. He presently lives in Marietta, 
Georgia, with his wife and son. 

STATEMENT 

Chairman Conyers, my name is Gary Faysash, I am a director of the newly 
riirnuHl Georgians for IlaiidRun Control, and I thank you for giving rae a few 
minutes to acquaint you with my organization and its views regarding your 
efforts. 

Georgians for Handgun Control, In& was formed in April of this year for 
three purposes: 1) To advance public knowledge and awareness of the de- 
struction handguns cause society; 2) To develop and promote effective legis- 
lation at the Federal, State and local levels; and 3) To seek more stringent 
enforcement of handgun laws presently enacted. More specifically, this group 
was organized because we feel that opponents of handgun control have delib- 
erately and negligently failed to address themselves to the basic problems to 
which handguns contribute significantly—the burgeoning crime rate and. In 
particular, the rapid growth in crimes of violence; the spread of domestic 
Tiolenee in which handguns are the weapons most commonly u.sed ; and the 
danger to unqualified persons caused by excessively easy access to these 
•weapons and consequent accidental shootings. No practical, workable solutions 
have been made by them—only excuses and poor rationalizations. If they 
offer no solutions, then they stand in the way of the majority of Americans 
to whom these problems have taken on a more terrifying aspect in recent years 
and who desire a change. 

To our way of thinking, effective legislation and strict law enforcement can 
lie combined to control these problems without forcing the responsible and 
law-abiding citizen to forego any of his rights. Although you concern your- 
selves today with Federal legislation, let me tell you what kinds of legislation 
%ve want on the local. State or Federal levels: 

1. Centralized registration of all handgun sales and transfers on the State 
level to allow law enforcement agencies to efficiently trace them. Such regis- 
tration would be similar, of course, to that required in the sale and transfer of 
automobiles and would serve much the same purpose. 

2. Licensing of users of handguns after qualification by examination, mini- 
mum age, mental and physical competence and no criminal record. 

3. Strict and mandatory sentences for the use of handguns or handweapons 
In the commission of a crime. 

4. Severe penalties for the possession of handguns without proper authority 
or license. 

5. The stopping up of loopholes in the 1968 Gun Control Act, such as pro- 
bibiting the importation of unassembled handgun parts. Let me touch on that 
again later. 

6. Regulation of production of handgtins by strict quality control. 
7. The legal definition of the term "Saturday night special," and the subse- 

quent banning of the manufacture, assembly, sale, possession, or use of it. 
Legislation and law enforcement measures to effectively combat the handr 

gun tragedy should not necessarily he limited to the terms I've just covered. 
Georgians for Handgun Control, for Instance, feels that tlie growing homicide 
rate by handguns is a national problem. State legal legislation can help but 
such legislation cannot be really effective until there exists a imiform code of 
handgun control throughoiit the country, which Includes a standardized set 
of definitions. In the interim, we will actively support passage of such legisla- 
tion in our State Assembly. 

Handgun control legislation and enforcement should not be construed as 
being aimed at control or elimination of handguns from law enforcement 
agencies, the military, security guards, licensed pistol clubs, or the prohibition 
of gtm collecting or sport hunting. In fact, with the cooperation of such 
groups, over time this weapon can be taken out of the hands of the criminal 
and the unqualified, while the responsible citizen will still have access to It 
for its rightful purposes—law enforcement and sport. 

I might add that enforcement is vital to the effectiveness of existing and 
future legislation. Through public education and a concerted effort to work 
•with law enforcement agencies and the criminal justice system, we hope that 
the administration of such laws can be strengthened. 

Although we are new and small, tlie membership of this non-profit organi- 
•satlon will be State-wide and will comprise citizens from all walks of life 
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•»vhose common bond is a commitment to reducing the senseless destruction 
done by handguns In Georgia and the United States. 

Unlilie some groups—groups whose connection with the handgun control 
issue may be politically or monetarily motivated—Georgians for Handgun Con- 
trol are everyday people who work at everyday jobs. We cannot concentrate 
our full energies on this issue. We are neither well-financed nor skilled in 
I>olitical manipulation. In these respects we are not like the National Rifle 
Association, the gun manufacturers or dealers. We have been less vocal and 
less financed—and, therefore, less effective—than shooting clubs and "wildlife 
conservation" groups who have had the able assistance of the NRA and it» 
professional, highly paid, full-time lobbyists. 

But who we are and who we do represent—Indeed our one major charaff' 
teristic—is what we are: The majority. As you know, every poll by a major 
survey organization since 1959 has sliown that a majority of approximately 
two-thirds of all Americans favor some kind of gun control legislation. We are 
only a few of that majority at present; however, we intend to make ourselves 
lieard throughout the State and the Nation as we are being heard today until 
Congress takes action to alleviate the handgun problem. 

You have heard today about the role which handguns have played in earn- 
ing Atlanta the title of murder capital of the Nation (albeit a dubious title 
debatable with several other unfortunate cities), and of the sorry state of 
Georgia laws which permit anyone who will fill out a form, whether truth- 
fully or not, to purchase a handgim with no wait and no bother. While these 
problems may not relate directly to your efforts, let me mention one e.xample 
about which the Congress of the United States can do something. As I men- 
tioned before, the 1968 act prohibited the importation of sub-standard hand- 
guns. One of a number of loopholes in that law permitted the importation of 
parts for those guns. Assembly of those parts in the United States permits 
loreign suppliers and their local accomplices to circumvent the Intent of the 
law. For a time in 1974, one of the major assembly plants in this country 
operated in Georgia—completely within the law. Georgians for Handgun Con- 
trol Intends to push for State legislation to prevent a reoccurence of that 
event, but it is up to you to keep thes* so-called "parts guns" out of the 
United States altogether by plugging the loopholes in the 1968 act 

We Intend to take a more active part in the legislative process, to let you 
know that when you vote in favor of gun control you have the support of a 
majority of the American people. No matter what the "gladhanders" tell you, 
responsible and effective handgun control is an idea whose time has come. It 
is only a matter of time until Congress becomes i)ersuaded that the people 
of the United States want nothing less. We urge you to take your stand now 
on the side of common sense, reason, and the majority to prevent any more 
years from going by with handgun hysteria stopping us from controlling a 
serious and growing problem. 

Mr. CoNTERS. This hearing today has covered a wide spectrum 
of witnesses on a variety of subiects related to firearms regulations. 
Your statement was important, but I think all of them were. I feel 
our visit to Atlanta added an important dimension to our inquiry. 
The witnesses have come from a wide area of the several States near- 
Atlanta. On that note, and on behalf of the subcommittee, we are 
very grateful for the cooperation that has been afforded us, par- 
ticularly by the mayor, and by public television channel 30, WETV 
which has worked so hard and diligently with the associate counsel' 
Tim Ilarte, who has helped to establish and organize these hear- 
ings. So on behalf of all of the subcommittee members. Counsels 
Maurice A. Barboza and Chris Gekas, I wish to express our thanks 
for the cooperation that hopefully will make these proceedings an 
important part of the final deliberations out of which will come 
helpful and important firearms regulations from the Congress of the 
United States. 

Thank you very much and I declare these hearings recessed. 
[Whereupon, at 5 p.m., the subcommittee was recessed, subject 

to call of the Chair.] 





APPENDIXES 

Al'PENDIX   1 

CORRESPONDENCE 

ABBET or GETHSEMAKI, 
Trappiet, Ky., March 24, 1915. 

Hon. JOHN CONTEBS JR., 
V. S. Bouse of Representatives, Washington, D.C. 

DEAB MB. CONYEES : I wish to express my gratitude towards you In your 
efforts to And some effective control on the sale and use of hand-guns in this 
country. 

Let me state here that I am a proud owner of a hunting rifle and would see 
no problem if I were asked to register and obtain a license for this rifle. In 
fact I would certainly question the motive of a person who would refuse. 

In a similar way, I enjoy the privilege of driving an automobile and flmd no 
problem in getting a registration and license for the same. This is a bit off the 
subject but 1 can't resist saying that drinlcing and driving don't mix and vio- 
lators—of which a huge percentage are responsible for highway deaths every 
year—should lose their license or privilege. With every privilege goes 
responsibility. 

Without control on hand-guns there seems to be developing very rapidly a 
mentality that one has to be able to defend onself and so one very easily justifies 
the need for a revolver. Right-away from the above statement If correct, then 
our police-force will need some rehabilitation, from its public image to its effec- 
tiveness in quelling violence in all forms. Perhaps tills should be the first step 
but passing a law and enforcing it on the sale and use of hand guius is I believe 
a very good start 

Tour Honor, please excuse my long-wlndedness but Its the best I could do In 
expressing my desire and appreciation on paper to back up your efforts. 

I'm convinced good government will only come from good people doing all in 
their power to overcome what Is basically wrong, evil and a source of unlimited 
control. 

Thank you for listening. 
Gratefully, 

Brother M. COBMAC. 

ST. PETEBSBtJBG, FLA., July 7,1915. 
Hon. JOHN CONYERS, 
House of Representatives, 
Washington, D.O. 

DEAB CONOBESSMAN CONTEBS : In November of 19T4, our family was confronted 
with an ordeal which I feel you can be very Instrumental in sparing many other 
families, including your ovra, your friends and associates from having to go 
through. 

Onr family's ordeal began in onr own neighborhood, out of the barrel of a 
.357 Magnum Handgun. Our only son Byron, a fine student, athlete and a credit 
to his school, church and community, was visiting his best friend, two doors 
from our home. His friends father had left and left his son the responsibility 
of cleaning hunting rifles and the .357 Magnum Handgun, used the day before 
bunting. We are not sure just what took place, but our son had only been In their 
home a few moments when somehow his friend discharged the gun, hitting . 
Byron in the chest, killing him instantly, he will be forever 14 years old. 

The aftermath of this tragedy has been a nightmare for our family, and one 
which I pray to God no other family will ever have to live through, It Is some- 
thing that confronts one every day, having to bury your child. 

(2139) 
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This event is mirrored many times over daily in our country, as born out by 
our newspapers, the grim details of death wrought by the Handgun. I feel that 
our society can no longer tolerate the menace that the Handgim presents to every 
citizen, it is time to take decisive action when, statistically speaking your chil- 
dren and mine stands a greater chance of being killed by a Handgun, than did 
a soldier on combat duty during the second world war. 

I urge you and your associates, as responsible fathers, Americans and the 
I>eoples voice in Government, to take decisive action on this issue of Handgun 
Control, before the Handgun claims another victim. 

Sincerely, 
WALTEB M. SCE&AM. 

FEDERAL PENn-EUTiART, 
Atlanta.Oa., July 2J, 1975. 

DEAR CHAIRMAN CONTERS : I am very appreciative of your kindness in allowing 
me to submit a statement regarding my views on Gun Control Legislation which 
is before your Subcommittee. I would like the record to clearly show that I am 
categorically opposed to any type of gun control legislation whether it be on a 
City, County, State or Federal level. As has been stated numerous times in the 
past, "people murder people not guns." The crime problem can be "arrested" over 
night if all Americans are guaranteed decent employment, decent housing, decent 
medical treatment and a decent education. This nation is being plagued by 
narcotic addiction,  armed  robberies,  assults and an archaic criminal justice 
system, and it will continue to increa.se until all of us take affirmative action 
to see that people are not compelled to live in sub-human conditions, l.e., bousing 
employment, education, and medlcaL 

Sincerely yours, 
PATTI, B. OWENS. 

MOUNT STEBUNO, KT., March 5, 9nS. 

Representative JOHN CONYERS, 
Chairman. Hnuae Judiciary I'ancl on Ovn Control, House of Representatives, 

Washington, B.C. 
DEAR CONGRESSMAN CONYERS : I am writing to the panel, chaired by you, 

which is looking into the gun control issue. I wish to express my opposition to 
any attempts to take away or make unavailable firearms to the public. 

Before continuing with the aforementioned intent of this letter allow me to 
introduce myself. I am twenty-seven years of age, a teacher of junior high 
school science and part-time farmer. I am by nature peaceable yet hold a deep 
conviction of the right of an individual to protect hLs family and home. 

Allow me now to mention only a few of the scores of reasons for opposing 
restrictive gun controls. First is the Constitution of tlie United States, Amend- 
ment II. "A well regulated militia being necessary to the security of a free 
state; the right of the people to keep and bear arms shall not be infringed." 
When this was written its intent was to prevent a recurrence of the acts whereby 
the British had entered private homes and confiscated firearms and ammuni- 
tion. The militia of that time consisted of untrained "miuutemen"; just ordinary 
private cltizen.s. The amendment states clearly ". . , the right of the people . . ."; 
we, the ordinary private citizens, are the people of this land; therefore any at- 
tempt to prevent firearms ownership by the aforementioned persons is a viola- 
tion of the Constitution. 

Secondly no amount of laws will prevent criminals from possessing guns with 
which to perpetrate their Illegal acts. After all by the very definition of a 
criminal he is oi)poscd to abiding by the laws of the laud. Restrictive firearms 
laws only work a hardship on law abiding citizens; not only making the obtaining 
of a firearm for the usual sporting purposes difficult but also greatly limiting 
our ability to defend our homes and families. 

Plea.se note that the laws preventing ordinary citizens from owning fully 
automatic weapons and explosive devices has not deterred or prevented criminals 
from obtaining such items. 

A third renson to oppose restrictive firearms legislation Is the safety factor. If 
we can believe the figures quoted by Representative Mikva the 13(H0 gun related 
deaths In 1073 is certaluly small compared to the number killed by automobiles. 
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falls In the home, and alcohol. Aceordijig to the figures presented by Representa- 
tive Mlkva only .0326% of all guns contribute to the death of a human being and 
only .2826% of all guns contribute to a human injury. It should be noted that due 
to these truly remarkable safety records that insurance companies provide lia- 
bility insurance for gun collections at one of the lowest rates for any type of lia- 
bility insurance. For an item that numbers well over 40 million pieces this is 
quite an impressive safety record. I wonder too, how many of those deaths and 
injuries with guns were caused directly by alcohol and/or drugs? 

As to the allegation that a gun in the home is more likely to kill a member of 
the family than an intruder I live in a community of more than 15000 and can 
only tliiuk of three deaths in a liousehold due to a gun accident in the past five 
years. I do not count suicides in the above since a person bent on suicide will 
find a way no matter wliat the obstacles. If guns were its dangerous as Mr. Mikva 
and Mr. Fauntroy claim I seriously doubt that the insurance companies would be 
willing to provide liability insurance so cheaply: it sure does not come cheap for 
automobiles. 

The only thing that will combat crime is for our courts and Judges to convict 
and proi>erly sentence those who commit unlawful acts. When of two murderers 
in my own community one receives a su.spcnded one year sentence and the other, 
who by his own admission was not only guilty of murdering three adults and 
one unborn baby but has a list of others to kill, receives a sentence that will 
allow him to be returned to society In four and one-half years I must say that 
it Is no wonder the United States has such a high rate of crime. Correcting this 
lenient attitude toward criminals is the onlj- thing tbat will curb crime: not 
taking guns away from millions of decent, law-abiding citizens: If guns are 
removed from the people this country will be host to a rise in crime the likes of 
which has never before been imagined in this nation. After all, a criminal will 
find his job much easier and safer If the only legal guns are those in the hands 
of law officers miles or bl(x;k8 from his intended victim. 

In closing I leave this thought; pro.'<ecute the human criminal; not an inani- 
mate object such as the gun or automobile a criminal may use in the commission 
of a crime. 

Thank yt)U for considering my letter. 
Kespectfully, 

W. TANDY CHENAtn.T. 

SOUTH MIAMI, FL\., March 27,1S75. 
Hon. JOHN CONYERB, 
Chairman, Judiciary Subcommittee on Crime, House Offlcc Building, 
Washington, D.C. 

DEAR CtoNoBESsMAN CONTERS : I am writing this letter to urge you not to pass 
any more gun control legislation. What we already have is sufficient for the law 
abiding citizens. And for the rest; well, they are going to get guns no matter 
how many laws you i>a.ss. 

Shooting and hunting are healthy sports and if more people, especially children, 
were involved in something like this, it might keep Uiem out of so much trouble. 

Instead of trying fo keep anyone from owning a gun or from buying ammuni- 
tion, why not concentrate your elTorts on the criminal use of guns. If the courts 
would be harder on the people who use guns in crimes, the criminals would think 
twice about using them. Ask any Police Department, and I'll bet they tell you 
they would rather have harder court sentences than stronger gun control laws. 

Don't make a lot of innocent peot)le suffer for what a few do. Make those few 
pay with years, instead of months, in jail and I'll bet you get better results than 
you had hoped for. 

Very truly yours, 
  LOIS C. GILBEBT. 

CAPE COEAL, FLA., April 12,1975. 
Hon. JOHX COWYBRS, 
House of Representatives, 
Washington, D.C. 

DEAR MB. CONYERS : Even though this letter shows thnt my present home is 
Florida, I vras born and reared, from two generations of Georgians, in Atlanta, 
Georgia. As I travel across the country, I read newspaper editorials and news 
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Items about gun control and, In the same paper, news which proves to me that 
the things I heard and saw in Atlantia, Georgia twenty to fifty years ago, were 
true nil over the nation. 

If 10,340 people were murdered by hand guns In 1973, I wonder If anyone has 
stopped to analyze and see who the murderers and the murdered were, and how 
this compares with the number of these same kind of people that were murdering 
and Iteing murdered, thirty, forty, fifty or sirty years ago, when ice picks, switch- 
blade knives and straight rasiors were the weapons of the day. 

"Assault with a deadly weapon" has not always resulted in murder, but regard- 
less of the weapon used, and only in recent years as compared with the nation's 
200 years of existence, have "hand guns" become the weapon that Is universally 
and very effectively used. Murder is what was Intended. 

What I am saying is, when I was a boy, 45 and 50 years ago. Ice picks were 
commonplace, and there were very few. If any, refrigerators, and our local 
"hrethren" frequently used Ice picks on each other. We had one man come to 
work one morning with over 27 ice pick wounds in his back. Now, I am sure that 
whoever inflicted these intended to murder him, but they were not quite so sne- 
cessf ul. This is Just one of tens of thousands of examples. 

Now, as for statistics, I have heard it said from law enforcement oflJeers of 
the day that, In and around Atlanta forty and fifty years ago, no statistics of 
the.«e types of assaults were ever kept, in fact, they didn't even record the dead 
bodies that were picked up, particularly after a Saturday night brawl—let alone, 
the way they became dead or why. So, what I am suggesting is that 10,340 mur- 
dered with hand guns in 1973 is probably a low number compared with the total 
deaths caused by any and all weapons prior to tie time the murderers could 
afforrl to buy "hand guns". I rather believe that this figure Is low, taken on a 
population density basis, anyway you ought to develop It. 

From information that I hear and read, it would lead me to believe that If you 
took the "minority" out of the crime picture, particularly crimes that the "mi- 
nority" commits against the "minority", and just limit it to the crimes of 
"passion" of a serious nature, to Include "assault with a deadly weapon" and/or 
"murder", we would have very little crime left. What serious crime is left ap- 
pears, to me, to be the "minority" using deadly weapons, .some hand guns, to 
commit robberies and/or armed holdups, not only against each other, but against 
the balance of the population. With these taken out of the total crime picture, 
what serious crimes that involved deadly weapons, "hand guns", can usually be 
traced to isolated cases of murder and robbery, but the majority would be in the 
area of family and domestic quarrels, most of these by "minorities" and/or 
foreigner. 

Like most people that do not favor "gun control", I am In favor of the complete 
elimination of the manufacture, distribution, sale and possession of the so-called 
"Saturday night special", particularly the Importing of such a weapon from 
foreign sources. 

If times get hard enough, you will see tie swing from murder by "hand guns" 
to other inexpensive and ineffective weapons. I doubt If we will go back to Ice 
picks, but sharp and blunt Instruments wiU continue. 

The very best proof I have to prove my point, is to ^tep Into any United States 
Post Office and look at the wanted posters and study them. Over 95% of them will 
be the exact tyi)es of individuals I have just been discussing. 

Very truly yours, 
GEOBOB W. WEST, Jr, 

DAVIS HOSPITAI, 
Statesvine, N.O., ApHl 18,1975. 

Representative JOHN CONYEBS, Jr., 
House of Representatives, 
WasMnffton, D.O. 

DEAR SIB: The U.S. House of Representatives Committee on the Judiciary 
"Sub-Committee on Crime" is presently holding hearings on Gun Control. Hear- 
ings range from registration, licensing, banning of the sale of all guns, banning 
Saturday night specials, and also the Imposition of Mandatory Minimum 
Penalties for the Use of Fire Arms in the Commission of a Crime. 

I support the latter proposal—Mandatory Minimum Penalties, and so does 
every law abiding citizen, every sportsman, every N.R.A. member, every Legis- 
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lator, and every American. The only people against such a law would be pro- 
fessional criminals and "occasional criminals." 

Such a law would be so easy to pass and so effective, yon would note a de- 
crease in homicide and a decrease in armed robbery of over 1,000% overnight, 
and every American would appreciate it. 

I note some valid reasons for such a law "rather than a law to ban guns and/ 
or ammunition" in a recent letter I wrote to the CJonsumer Products Safety 
Commission. 

Please look over these reasons I have listed as well as the underlined com- 
ments by Robert J. Kukla, whose article I have also enclosed. It is a very com- 
plete, enlightening discussion of the uselessness if gun abolition. 

Again, I would like to say that every American, every sportsman, every Legis- 
lator—every law abiding citizen would whole heartedly support such a proposal 
for Mandatory Federal Minimum Penalties to commit a crime with a gun. If 
guns themselves are the object of Legislation, I beUeve the result would be a 
terrible Pandora's Box. 

Again, I appreciate your time In reading this letter and would encourage yon 
to read the next couple of pages of information enclosed. It Is quite enlighten- 
ing and quite complete and factual. 

Thank you very much. 
Tours truly, 

RoBiBT G. DnxiON, M.D. 

ENQUSWOOD, FLA., July 3,1975. 
Bon. PETKB RODIRO, 
Chairman, HOIIKC Judiciary Committee, 
Raybiirn iSuilding, 
Washington, D.O. 

DE.\B SIR : As a Regular Oiflcer of the United States Army I was unaccustomed 
to writing letters to Congressmen. Since my retirement everything "American" 
seems to be collapsing so generally, rapidly, and continuously that it is imperative 
to open a dialogue with my representatives in the national government. In over 
28 years of Federal service I know that I have acquired a great amount of 
specialized education and experience in several fields which very few Americans, 
even Congressmen, ever have the opportunity to develop. 

.\s the Chairman of the House Judiciary Committee you have a serious re- 
sponsibility In Influencing certain proposed legislation which is passed to the 
House for action. In this capacity, you could play a major role in affecting legis- 
lation which Is best for the long-range interests of the United States to enable 
it to remain strong, free, and an independent Constitutional Republic, rather 
than continuing to drift leftward toward a socialist welfare state which we are 
too rapidly becoming. 

At the present time a veritable avalanche of anti-gun and "gun control" legis- 
lation, primarily against handguns, has been laimched in the Congress, all of 
which are ill-considered, fallaciously based in unreasoning rationale, and wonld 
be highly detrimental to the future freedom of the people of this country if en- 
actpd. These laws, which would definitely Infringe upon the peoples right to keep 
and bear arms, as guaranteed in the Second Amendment to the Constitution, 
would also deny to the Individual law-abiding citizen the right to defend himself 
and his home or property against criminal, mob, or subversive parn-mllltary 
action. The proposed anti-handgun laws, also including In some cases handgun 
ammunition, strike at the law-abiding citizen and disarm hini, threatening the 
basic strength of America, without touching the armed criminal. For example, 
these laws further assume. In their fundamental premises, that the ownership 
of firearms is illegal or evil, and would thus condemn the innocent, law-abiding 
gun-owner as "criminal" only for that reason! This is a rldicnlnus position. 

The ownership of a gun does not cause crime! The over 300 million gun-owning 
citizens of the United States are those who are, nearly without exception, the 
heart of the law-abiding, patriotic, citizenry of the nation, whose concern about 
the Increase of crime even exceeds that of most Congressmen. Their major 
problem is that, being law-abiding, by definition, they are not using their guns 
effectively against the armed criminal who, by definition, will have gxms whether 
their owenrship Is or is not legal. The existence of so many restrictive laws on the 
use of guns already has nearly prohibited the effective control of armed criminal 
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activity, by either tbe public or the police. This has destroyed the "balance of 
power" between the public and the criminal, all In the criminal's favor. The 
Sullivan Law and other grossly restrictive laws of New York have served only 
to prove that this approach to crime control is useless. Crime in New I'ork has 
increased ten-fold since the Sullivan Law, and has resulted in the criminal's 
assurance that his potential victim will not be armed to oppose him ! 

The fault does not lie with the guns themselves, nor the availability nor num- 
bers of guns extant among the citizenry. The majority of stolen crime weapons 
come from Government arsenals anyway. Tills attempt to control a means !.•* 
not the answer. The answer must be in tougher legislation to control the criminal 
person. It is the misuse of guns which creates crime, because the criminal wills 
it so! Thus, legislation to impose severe mandatory sentences on the criminal 
misu.se of firearms is the proper solution, providing the present court system i» 
instructed to use such legal authority! Such laws must also contain safeguards 
to insure that the law-abiding armed citizen who might shoot a criminal in the 
course of a felony is protected and not considered guilty of using a firearm for 
self-defense! In fact, this is the effect that some of the proposed bans and con- 
fiscations of handguns would have! 

The bans on handguns and ammunition proposed by such suggested legislation 
as that of Representatives Mikva, Drinan, Harrington and others would also 
affect the use of .22 caliber rifles, Inasmuch as .22 caliber ammunition Is also 
used in handguns, which would deny the millions of American sportsmen one 
of the most popular competitive and sporting/practice calibers available. This is 
total Infringement I Tlie effe<-t if such a law would disarm *ibout one-third of 
tlie numbers of law-abiding citizens of the country, which is also one-third of our 
armed national defen.se ultimate potential. Is this the Intent of these legislators? 

Therefore, I urge you to oppose and discourage all such anti-gun proiiosals. 
and to support the several bills which would promote the proper ownership and 
use of all guns, repeal the Gun Control Act of 1968, penalize the use of firearms 
in felonious acts, prevent the Consumer Product Sajfety Commission from ban- 
ning handgun ammunition, prohibit a ban on the use of lead shot for waterfowl 
hunting, remove .22 caliber ammunition from the restrictions of controls under 
the GCA '68, and other similar proposed legislation sponsored by Representatives 
Bafalis, Symms, Runnels and others. 

Respectfully, 
Hi&AM M. WOLFE III. 

ScuBBT CLINIC, 
OreenvDoo4, B.C., August 9, 1915. 

Hon. JOHN CONTEBS, 
Jfoiiie Office Building, 
Washington, B.C. 

DE.\B MR. CONTERS : I was alarmed to read in the papex this morning about 
the handgun legislation that your Judiciary Subcommittee is considering. I 
realize that you and your associates have spent many hours and lnferviewe<l 
many people during the course of your investigation, but I think that there are 
some very serious questions that need to be answered honestly and frankly. 
Here are a few of them : 

1. How many criminals and persons of criminal Intent are going to register 
their guns? We all know the answer: NONE! 

2. How many decent and otherwise honest citizens are going to be made 
rriminals because they honestly do not feel that registering their gims will be 
in their own best interest? A recent poll conducted by the American Ansn. of 
Federally Licensed Firearms Dealers estimated up to 93% would not. 

3. Can yon imagine the consequences of these registration ILsts falling into 
the bands of the wrong persons such as criminals, or even subversives? Nearly 
every secret that the United States has ever had has been uncovered by some- 
one of malevolent intent. This registration list will l>e no exception. I tremble 
to think that my home would be earmarked for larceny or confiscation. 

4. Would the Identification card costing $25 every two years cover all guns 
owned by a single person, or would this charge be made for each handgun? Col- 
lectors would be hard hit if it applied to each gun. 

5. Since only honest persons are going to register their gims. can you jn.stify 
spending $160.0flO,(K)0 the first two years just to keej) track of honest persons 
who own 99.98% of all the handguns that will not be used to commit crimes of 
violence? Could this money be better spent in attempting to control the other 
0.02% of guns owned by criminal elements? 
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Thanks for listening to me. I think that these questions are worthy of thought- 
'^ul consideration before recommending legislation. 

Sincerely, 
R. E. HuNTON, M.D. 

BEAXJFOBT, S.C, April 9, 1975. 
Hon. JOHN COXTEBS, 
•Chairman, U.S. Bouse of Repreaentativet, Subcommittee on Crime, 
Washington, D.C. 

.SIR : It has been bronght to my attention that several bills have been Intro- 
duced which are directed toward further gun control. Never having voiced my 
opinion to any government official before, I felt that this was a good time to do 
so, in view of the importance of the matter. 

As a layman, it has been my Impression that we are now plagued with a con- 
glomeration of legislation aimed at the control of the manufacture, transporta- 
tion, .sale and use of firearms. Yet in spite of the various laws, the illegal use 

•of firearms continues to rise. It then becomes quite apparent, to me at least, 
that more laws, more regulations, and even more restrictions on firearms is not 
going to alter, or reverse this trend. The only effect of any further regulation 
im firearms would be to further restrict the use of firearms by the law-abiding 
segment of society. 

But the law-abiding segment of society consisting of millions of Americans 
who are spf)rtsmau .shooters are not the problem. Why then do you continuously, 
and seriously, consider legislation which would effect only those who obey the 
law? It is, after all, the law-abiding citizens who are the victims of the illegal 
use of firearms. Is it not enough that we suffer at the hands of the criminally 
inclined? Why must we also suffer at tlie hands of our legislators, who persist 
Jn restricting the recreational and legal use of firearms? What did we do to de- 
serve such treatment when we have done nothing wrong? 

It has always been my understanding that It is the duty of the judicial branch 
to protect (not punish) the victims of crime, and punish (not protect) the 
I)erpetrators of those crime.s. Yet the judicial system has repeatedly expanded 
'the rights of criminals, to the extent that—if put on paper—would far outnum- 
ber the rights given the common citizen. At the same time, the rights and 
privileges of the law-abiding citizen, as set forth in the constitution, have been 
eroded, reduced, and infringed upon in legislation limiting the use of firearms. 
The dismal failure of the judicial branch to administer justice to those con- 
Tieted of crimes involving firearms is a major factor contributing to the increase 
in crime involving guns. The Individual contemplating any crime knows that 
the punishment for use of a firearm is probably going to be light—IF he is 

T)unished at all. In e.ssence. then, further legislation would serve no purpose 
in restricting the criminal, but, as previously stated, would only serve to Impose 
more restrictions on the rights of the individual citizen who has done nothing 
wrong. 

Tills nation was founded in protest over unjust and unreasonable laws and 
"taxes impo.sed by a political power out of touch with the people they pretended 
to represent. The struggle for freedom and individual liberties that resulted 
from that protest was based In large part on individually owned firearms. In 
fact, we owe our very existence to tJiose patriots who, through their skill and 
resourcefulness with a firearm, earned a victory over oppressive government. 

The authors of our constitution recognized the contribution of the citizen and 
his rifle, and in their wisdom, saw fit to establish the right to keep and bear 
arm.s as one of our fundamental rights. 

Any legislation limiting, lessening, restricting or controlling firearms by a 
law-abiding citizen is an encroachment on that right, and one that most Ameri- 

<'ans—including myself, will not tolerate. 
I feel that many Americans are rapidly approaching the limit of their tolerance 

on government controls, restrictions, and taxation. In this resi)ect it appears 
we may have come full circle, for the situation was much the same two hundred 
years ago. 

We have heard too much talk from almost all departments of the govern- 
ment—all voicing concern over the increase In crime and use of firearms In the 

•commission of crimes. It is time the rhetoric, proliferation of legislation, and 
nil foot-dragKliig stop. It is time the judicial branch of this government started 
to rigorously Enforce the laws now on the books, and Punish those guilty of 
-crimes involving guns. The courts have been di.sgracefnlly lax In the enforce- 
ment of present laws. By what magic formula do you propose to accomplish the 
enforcement of any new law? 
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I re8i)ectfully ask that you desist from enacting any more gun-control legisla- 
tion unless and until the present laws are enforced by our courts. I especially 
ask that you not consider any legislation tliat would restrict the peaceful and 
recreational use of firearms by those citizens who are guilty of no crime. 1 
would, on the other hand, support any responsible legislation aimed at the crimi- 
nal use of firearms. 

Sincerely, 
W. M. DAVIDSOX. 

SPABTANBUKO, S.C, March 19,1975. 
Hon. JAMES K. MAWN, 
The Houge of Representatives, Longworth Building, Washington, D.G. 

DEAR ME. MANN : As my elected representative in Washington and also a mem- 
ber of the House Judiciary Subcommittee on Crime, I would like you to know my 
views on the subject of gun control. 

This subject has been belabored by the two extremes and by anything in be- 
tween. However, it seems all too few take an honest, common sense attitude. At 
least, not many in this category reach the pulilic through our media. 

I am In favor of honest, law abiding citizens owning gtms for the sake of col- 
lecting for hobby, recreation, such as hunting, target, trap and skeet shooting 
and for self-defense. I am not in favor of dishonest people having guns for un- 
lawful reasons. Those who own guns and obey the law should not be made to 
suffer for those who don't. Those who use and/or deal in guns unlawfully should 
be penalized to the maximum extent according to their crime. 

In my opinion guns should be subject to safety regulations to the extent such 
regulations would remove from the market the cheap. Junk guns which are a 
hazard in themselves, regardless of the intended use. 

I am for guu instruction in our education system no less than I am for driver 
education. It is a fact, we have far more damn fools running around in auto- 
mobiles than we do with guns. 

I am against the extremes of "those for" and "those against". I am not negative 
to sane, common sense restrictions, i.e., waiting i^eriods. I am against inane 
piece-meal regulations that are obvious stepping stones to total gun control. I 
am for a reasonable approach to a problem which does exist, that will penalize 
the guilty and leave the innocent alone. 

For the sake of brevity, I will not discuss, now, those approaches I consider 
to be sane and of common sense. I will say that my ideas on the subject are of a 
normal nature and not extreme. 

If you, as a member of the House Judiciary Subcommittee on Crime, are active 
In your research on the subject of gun control and are interested, I will be 
pleased to go further as to my opinions. 

I, and a vast number of other voters, observe with keen Interest the individual 
opinions and actions taken on this sul)Ject. Therefore, I wait your reply to this 
letter, expressing, in some detail, your attitudes and Intentions as regards gun 
control. 

Tours very truly, 
DotrOLAB M. AtTDStXT. 

WATNESBOBO, GA,, Maroh 18, 1975. 
Hon. JOHN CONTEBS, Jr., 
Rayhum Bouse Offlce Building, 
Washington, B.C. 

HoNOBABLE SrB: In news Items I note that some persons inclndlng a "Cop" has 
appeared before your committee and advocated their being In favor of more gun 
control laws and the possibility of making it unlawful to manufacture what I 
call, "pistols." 

Before your committee takes final action on this matter I wish you would con- 
sider the other side of the question, for instance mine. 

1. I am 78 years old and my wife 71. We are former teachers, now retired on 
a small pension. I had to build up social security with part time employment 
after retiring from teaching tlierefore I began at minimum. Because of low in- 
come our social activities are limited as we do not have the money to pay our 
way in many activities. 

2. We decided to take up fishing and hunting for recreation. At present my 
hunting is not threatened as I use "long guns". Where we fish we have a lot of 
moccasins and a few rattlesnakes. This Is on creek and one pond with lot of 
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willow bushes. A rifle is cumberson in t>oat wltb onr other "Junk" and old 
people have a lot 

3. At present I am using a 22 pistol, 4 inch barrel, with shot cartridges to shoot 
these snakes. I killed two yesterday and let a hugh one get away. As soon as my 
license to carry this gun expires I will take out a license to carry a 3S special 
(S&W). They are manufacturing shot cartridges for this caliber gun now. I use 
shot cartridges because they are not dangerous but for a short distance and I 
cannot see well enough to aim and hit with bullets. 

4. The first gun (22) was shipped thru the sheriffs department and the 38 
•was bought in Lavonia. The dealer took my name, address, drivers license de- 
scription of gun and number and usual questions. I buy a license to carry the 
gun 1 use, will be 38 soon, while fishing, at our Ordinarys oflBce. License good for 
three years. They record number etc. 

5. I feel that the records on these guns are sufficient for them to be identified 
any time. They are kept locked in cabinet in room we seldom use. 

6. In our state a college coed stayed in prison longer than two of three people 
•who pleaded guilty to rol>bing a business of about $28,000. If I recall correctly, 
they "restituted^' $21,000 of the money and drew a probated sentence. Tiie girl 
took a rocking chair oS of the porch of an abandoned tenant house. 

7. I feel that any person using a gun in the commission of a crime should be 
forced to serve a prison sentence when and if convicted. 

Thanka 
JOHN L. BOLTON. 

AU0D8TA, OA., March H, 1975. 
Hon. JOHN CONTBBS, Jr., 
Rayhum House Office BuHding, 
Washington, D.O. 

DEAR STB : I respectfully call your attention to the matter of handgun controls 
•which I believe are being heard by the House Subcommitteee on Crime at the pres- 
ent time. I wish to make it clear that I am Opposed To Any Ban, Registration 
or Licensing of handguns or any other guns. 

This letter is perhaps a bit lengthy however I will appreciate If you or one of 
your aids will read this letter in Its entirety so you will know how I feel about 
this matter and why. 

As I wrote to our Georgia Legislators a short time ago on the same Lssue, I 
think it Is very unfortunate the current trend Ls to hop on the handgun control 
bandwagon whenever the crime rate increases Instead of getting at the heart of 
the matter—that is enforcing tlie laws we now have on crime or strengthening 
them so they will have more teeth. This I believe •will deter the criminal or 
wonld-be criminal and at the same time leave the handguns in the hands of the 
law abiding citizens where they belong. After all a handgun Is an Inanimate ob- 
ject—its the heart of the shooter behind the gun that is to blame for any wrong 
doing. 

I realize that a number of people in this country including some Police Chiefs 
are calling for some restrictions on handguns up to a total ban. Frankly I do not 
agree with them nor can I see the reasoning behind their thinking. This Is not 
a case of keeping the criminals from acquiring handguns for the criminals al- 
ready have them (and full automatic weapons and sawed-off shotguns which 
have been outlawed for years). All a ban or further restrictions on hantl«\ms 
would do would be to hurt "Old John Q. Citizen" like myself. Under these adverse 
conditions, it would bo difficult for a man to protect his own family just because 
of the wrong deeds of a few. 

And what about the 2nd Amendment? I thought this gave every law aMding 
citizen the right to bear arms. Oh yes, I know some of our courts have inter- 
preted this as meaning a well regulated militia but somehow I just don't lu'lieve 
this is what our founding fathers meant. 

A few years ago, a clHzen from Ireland wrote an article In a well read 
magazine in this country and he stated this: "If you want to see the United 
States in the same condition that Ireland Is in, just take away the guns from 
the citizen." 

I •will greatly appreciate any help you can render In assisting the law abiding 
citizen to bear arms and without the imposing of any further restrictions. Let's 
place the burden where it belongs—square on the shoulders of the criminal. 
In addition, many of us consider the handgnn a hobby. They are used for hunting 
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purposes as well as target shooting, plinklng and collecting. Many of us prefer 
this hobby to golf or ball games. 

Thank you very much for hearing my side of the argument 
Sincerely yours, 

HAL D. BEMAN, JB. 

APPENDIX 2 

STATUTE CONCEBNINO FIHEAEMS EFFECTIVE JUNK 18, 1975 

THE STATE OF SOUTH CAEOLINA 

SECTION 1. Section 2 of Act 330 of 1965 is amended by striking item (a) and 
in.serting: 

"(a) 'Pistol' means any firearm designed to expel a projectile and designed 
to be fired from the hand, but shall not include any firearm generally recognized 
or classified as an antique, curiosity, or collector's item, or any that does not fire 
fixed cartridges." 

SECTION 2. Section 2 of Act 330 of 1965 Is amended by adding items (g) and 
(h) which shall read: 

"(g) The term 'Uivision' shall mean the State Law Enforcement Division. 
(h) The term "purchase' shall mean to knowingly buy, offer to buy, receive, 

lease, rent, barter or exchange." 
SECTION 3. Section 6 of Act 330 of 1965 is amended by striking it and Inserting: 
"Section 6. The Division shall grant a license to any person doing business in 

the State not Ineligible to purchase, acquire or possess a pistol or be licensed 
as a dealer under the provisions of this act. Licenses shall be Issued on a form 
furnished by the Division and be effective for two years from the date of issuance. 
Licensees shall be authorized to sell pistols at retail as dealers vrfthin this State 
subject to the following conditions, for breach of any of which the license shall 
be forfeited; 

(a) The license or a copy thereof, authenticated by the Issuing authority, shall 
at all times and places of sale be available for inspection or displayed where it 
can easily be read. 

(b) No pistol shall knowingly be sold in violation of any provision of this 
act nor shall any pistol be sold without clear evidence as to the identity of the 
purchaser being furnished to the dealer. 

(c) A true record shall be made of every pistol sold on a firearm transaction 
record form. The firearm transaction record form which shall be furnished by 
the Division shall be signed by the purchaser and by the dealer effecting the 
sale, each In the pre.sence of the other and shall contain such Information as 
may be required by the Division. A separate firearm transaction form shall be 
completed for each pistol sold, a copy of which must be submitted to the Division 
as provided in Section .'lA. The dealer shall retain the records for a period of 
three years from the date of sale or transfer to which the records relate. 

(d) The fee for Lssuance of such licenses shall be one hundred dollars. 
(e) Each applicant for a license shall post with the Division a bond in favor 

of the State with surety in the amount of ten thousand dollars. No bond shall 
be accepted for filing unless It is with a surety company authorized to do busi- 
}iess In this State and conditioned that the principal named therein shall not do 
any act meriting suspension or revocation of his license under provisions of this 
act. In lieu of a bond, a cash depo.sit or a deposit of other securities acceptable 
to the Division of a value of ten thousand dollars shall be accepted. Any person 
aggrieved by any act of the principal named in such bond may in an action 
against the principal or surety therein, or both, recover damages. The aggregate 
liability of the surety for all breaches of the conditions of the bond shall. In no 
event, exceed the amount of such bond. The surety on the bond shall have tlie 
right to cancel .«uch bond giving thirty days' notice to the Division and there- 
after shall be relieved of liability for any breach of condition after the effective 
date of the cancellation. 

(f) A breach of any of the above conditions or violations of any provisions of 
this act by a dealer, or the giving of false Information by a licensee on an applica- 
tion for purchase or transfer shall result in forfeiture of license, but the licensee 
shall be entitled to reasonable notice and proper hearing In the circuit court 
of the county In which he Is licensed." 

SFCTION 4. Section 9 of Act 330 of 196." is amended by striking It and Inserfinfr: 
"Section 9. Any person including a dealer violating any of the provisions of 

this act shall be deemed guilty of a felony and upon conviction shall be fined not 
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more thun two thousand dollars or be Imprisoned for not more than two years, 
or both. 

When a violation occurs \vithin a mnnlclpaUty the fines collected shall be 
delivered to the municiimllty by the clerk of court. If the violation occurs outside 
a municipality, the lines shall be delivered to the county treasurer. 

Any person convicted of violating the provisions of this act, in addition to the 
penalty provided herein, shall have the pistol involved in such violation coi;- 
flscated. Notwithstanding any other provisions of law, such pistol shall be de- 
livered to the chief of police of the municipality or to the sheriff of the county, 
if the violation occurred outside the corporate limits of a municipality. The law 
enforcement agencies that receive the confiscated pistols shall use them within 
their department, transfer them to another law enforcement agency or destroy 
them. Records shall be kept of all confiscated pistols received by the law enforce- 
ment agencies under the provisions of this act." 

SECTION 5. Act 3.30 of 1965 is amended by atldlnje; Se<'tion .")A which shall read : 
"Section oA. Prior to the purchase of a pistol, the purchaser shall complete an 

application in triplicate in the presence of the dealer. The a|>i>lication to be 
furnished by the Division shall contain the applicant's (1) name; (2) residence 
and business address; (3) date and place of birth; (4) social security number; 
(.">) South Carolina driver's license number or South Carolina Highway Depurt- 
ment Identification Card Number; (G) physical description; (7) fingerprint card 
and photograph of applicant if applicant does not have items (4) and (•">) ; i^*! 
a signed sworn statement by the api)li('ant that he is not within any classification 
set forth in items (a), (b), (c) or (d) of Section 4 of this act, and that he has 
not purchased a pistol within the previous thirty days; (0) the signatures of 
applicant and the dealer; (10) and such other personal identifying information 
as may be reiiuired by the Division. 

No person shall be allowed to purchase a pistol from a dealer unless he has 
fully completed the application. 

No person shall be allowed to purchase more than one pistol on each application 
and no person shall be allowed to purchase more than one pistol during each 
thirty-day period; provided, however, that a person whose pistol is stolen or 
irretrievably lost and who feels that it is essential that he imme<llately purcha.so 
a pistol may obtain a special permit which will enable him to i)urchase a pistol 
upon his sworn affidavit to the chief of police or his designated agent of the 
municipality in which the applicant resides or if the applicant resides outside 
the corporate limits of a municipality to the sheriff or his designated agent of the 
county in which the applicant resides citing these facts and reasons why lie 
cannot wait for a thirty-day period to purchase a pistol. The special permit 
shall contain such information as required by the Divi.sion and shall be on a 
form furnished by the Division. The issuing officer shall retain a copy of the 
permit and forward a copy to the Division. 

No person shall be allowed to purcha.se a pistol from a dealer unless he is a 
resident of the State of South Carolina. For the purpose of this act, the possession 
of a valid South Carolina driver's llcen.se or South Caroliua Highway Depart- 
ment Identification Card shall constitute proof of residency. 

Upon proi)eT completion of the application the dealer shall submit the oriiilnnl 
application to the Division, retain a copy for his records, and give a copy to the 
applicant upon his purchase of a pistol. The application to be submitted to the 
Dl\-lsion must be accompanied by a firearm transaction record properly com- 
pleted by the purchaser and the dealer." 

SECTION 6. This act shall take effect ui)on approval by the Governor. 

APPENDIX 3 
METKOPOLITAN ATLANTA CRIMK INDEX 

In 1974, there were 92,353 Index Crimes in the area policed by the thirteen 
agencies providing data for this study compared to 81.469 in 1973. This represents 
a 13.4 percent increase in reported crime for the region at a minimum and per- 
haps larger if a complete data base were available. Violent crimes (murder, 
forcible rai)e, robbery, and aggravated assault) increa.sed 19.2 percent from 1073 
to 1974 while property crimes increased only 12.6 percent during the same iieriod. 
The crime exhibiting the largest percentage increase was aggravated assault 
which Increased 33.6 percent from 1973 to 1974. 

Contrasted with population growth we found that the region's population only 
grew 3.08 percent from 1973 to 1974 so that crime Increases again outstripped the 
population increase on a percentage basis. 
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METROPOLITAN AREA 

INDEX OFFENSES 

Number of 
OEfenses 
January 
Through 
December 

percent 
Change 

Over 
Previous 
year 

Rate Per 
100,000 

population 

Percent 
Rate Change 

Over 
Previous 

Year 

MURDER     ^^•^^ 
1973 

343 
+ 3.0 

21.0 t 0.0 
333 ?1.0 

FORCIBLE    1974 
RAPE       1973 

699 
+  3.6 

42.7 
+  0.5 

675 42.5 

ROBBERY     ^^^"^ 
1973 

5,783 
+ 12iO 

353.5 

5,164 325.4 + 8.6 

AGGRAVATED  1974 
ASSAULT    1373 

4,894 
+ 33.6 

299.1 

3,663 230.8 + 30.0 

VIOLENT    1974 
CRIMES     „73 

11,719 
+ 19.2 

716.3 
+ 15.6 

9,835 619.7 

1973 

34,840 
+ 13.6 

2,129.6 
+ 10.2 

30,663 1,932.1 

LARCENY-    1974 
THEFT      1973 

36,879 
+ 15.4 

2,254.2 
+ 11.9 

31,960 2,013.8 

AUTO       1974 
THEFT      1973 

8,915 
-  1.1 

544.9 
- 4.0 

9,011 567.8 

PROPERTY   1974 
CRIMES      1973 

80.634 
+ 12.6 

4,928.7 
+  9.2 

71,634 4,514.0 

TOTAL       "''» 
1973 

92,353 
+ 13.4 

5,645.0 
+ 10.0 

81,469 5,133.5 

MACC NOTE;  Rates are computed for the region on its total 
February 1975   population of 1,636,000 in 1974 and 1,587,000 in 1973. 

This somewhat understates the rate since all agencies 
did not report crime data. 
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MURDER 

1974 

1973 

Number of Reported offenses 

Number of Offenses Cleared by Arrest 
or Exceptional Means 

294 

292 

Atlanta, Fulton County, and DeKalb County in 1974 ac- 
counted for 85.1% of the region's murders and 85.0% of 
the clearances. 

The rate per 100,000 for murder in the region for 1974 
was 21.0 which represents no change over the 1973 rate 
(21.0). 

Tha murder clearance rate decreased from 87.7% in 1973 
to 85.7% in 1974. 

In 1973, there were an estimated 19,510 murders committed 
in the United Statea.  The number of murders reported by 
agencies covered in this volume comprised 1.7% of those 
committed nationwide.  Data for 1974 are not yet avail- 
able. 

in 1973, there were 9.3 victims of murder for every 
100,000 inhabitants in the nation. 

Nationally, in 1973, 79.0% of the homicides were solved; 
however, in 1972, 82.0% of all murders were solved. 
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ROBBERY 

Number of Reported Offenses 

1974 

1973 

1974 

1973 

5,783 

Number of Offenses Cleared by Arrest 
or Exceptional Means 

2,293 

2.146 

Atlanta, DeKalb County, emd cobb County in 1974 accounted 
for 89.7% of the region's robberies and 91.0% of the 
clearances. 

The rate per 100,000 for robbery in the region for 1974 
was 353.5, an 8.6% increase in the rate over 1973 
(325.4). 

The robbery clearance rate decreased from 41.6% in 1973 
to 39.7% in 1974. 

There was an estimated total of 382,680 robbery offenses 
committed in the United States in 1973.  The number of 
robberies reported by agencies covered in this volume 
comprised 1.3% of those committed nationwide.  Data for 
1974 are not yet available. 

In 197 3, there were 182 victims of robbery per 100,000 
inhabitants in the nation. 

in 1973, law enforcement agencies were successful in 
clearing 27.0% of the robbery offenses reported. 
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AGGRAVATED ASSAULT 

lIu.T.ber  of  Reported offenses 

1974 %i)\ 

1973 

894 

3,663 

Number   of  Offenses   Cleared  by Arrest 
or  Exceptional  Means 

3,815 

2,820 

• Atlanta, DeKalb County, and Marietta in 1974 accounted 
for 88.0% of the region's aggravated assaults and 89.756 
of the clearances. 

• The rate per 100,000 for aggravated assault in the region 
for 1974 was 299.1, an increase in the rate over 1973 
(230.8) of 30.0%. 

• The aggravated assault clearance rate increased from 
77.0% in 1973 to 78.0% in 1974. 

• In calendar year 1973, there were an estimated 416,270 
• aggravated assaults in the nation.  The number of aggra- 
vated assaults reported to agencies covered in this 
report in 197 3 represented 0.^ of the national total, 

• For each 100,000 persons in the United States during 
1973, there were 198 victims of aggravated assault. 

• Law enforcement agencies nationally were successful in 
solving 63 of each 100 cases of aggravated assault. 

BD   33.9 
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LARCENY-THEFT 

1974 

1973 

Number of Reported Ofienses 

m 

31,960 

Number of Offenses Cleared by Arrest 
or Exceptional Means 

• Atlanta, Fulton County, Cobb County, and DeKalb county 
accounted for 79.7% of the region's larceny-thefts and 
65.1% of the clearances. 

• The rate per 100,000 for larceny-theft in the region for 
1974 was 2,254.2, an 11.9% increase in the rate over 197 3 
(2,013.8). 

• The larceny-theft clearance rate decreased slightly from 
21.6% in 1973 to 21.5% in 1974. 

• In 1973, there were an estimated 4,304,400 offenses of 
larceny-theft nationwide which is an increase from 
4,109,600 euch crimes in 1972.  The number of larceny- 
thefts reported to agencies covered in this report repre- 
sents 0.7% of the nationwide total. 

• During 1973, the larceny crime rate was 2,051-0 offenses 
per 100,000 inhabitants, an increase of 4.0% from the 
1972 rate. 

• The average value of property stolen in each larceny in 
1973 (nationwide) was $140, up from $100 in 1968 and $74 
in 1960.  Applying this average to the number of offenses 
reported herein represents an approximate economic loss 
of $4,474,400 to the metropolitan area in 1973. 

• In 1973, in the United States, 19.0% of all larceny of- 
fenses brought to police attention were solved. 
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BURGLARy 

Number of Reported offenses 

34,840 

30,663 

Number of Offenses Cleared by Arrest 
or Exceptional Means 

Atlanta, DeKalb County, and Cobb County in 1974 accounted 
for 75.5% of the region's burglaries and 78.4% of the 
clearances. 

The rate per 100,000 for burglary in the region was 
2,129.6, a 10.2% increase in the rate over 1973 (1,932.1), 

The burglary clearance rate increased from 19.9% in 1973 
to 20.0% in 1974. 

The FBI estimates that there were 2,540,900 burglaries 
that occurred in 197 3.  The number of burglaries reported 
to agencies covered in this report represents 1.2% of 
the nationwide total. 

The national burglary rate in 1973 was 1,211.0 per 
100,000 inhabitants. 

in 1973, the average dollar loss nationwide per burglary 
was $337.  Based on this average an approximate economic 
loss to the metropolitan area of $10,333,431 accrued in 
1973. 

In 1973, law enforcement was successful in clearing 18.0% 
of all burglary offenses nationwide. 
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